
PLANNINGCOMMISSION

November4, 2020

MINUTES

I. CALLTOORDER
ChairJudiRoland called themeeting toorderat7:05p.m. viaZoomduetoGovernor
Inslee’s “StayHome, StayHealthy” initiative duetotheCovid-19Pandemic andCity
Ordinance No. 5533whichestablishes theofficialmeeting place, asvirtual.  

a.)  ROLLCALL/ESTABLISHMENTOFQUORUM
Commissioners present:  ChairJudiRoland, Vice-ChairLee, Commissioner Mason,  
Commissioner Moutzouris, Commissioner KhanalandCommissioner Stephens.  

Staffpresent: JeffDixon, Planning Services Manager; IngridGaub, PublicWorks
Director; Kendra Comeau, CityAttorney; DougRuth, Assistant CityAttorney; James
Webb, SeniorTrafficEngineer; DustinLawrence, SeniorPlanner; Thaniel Gouk, Senior
Planner; Anthony Avery, SeniorPlanner; JennOliver, Administrative Assistant.  

Members ofthepublicpresent:  Virginia Smith; CalvinSmith; BobSanders; Greg
Gratias; Alison Moss-Schwabe; AlvinPrakash; BlakeGesik; DavidTroyer; DougBing;  
GregHeath; JacobSchneider; JeffGrose; KimAllen; Meridee Pabst; PeterFackenthall;  
RickHathaway; HansThygeson

b.) PLEDGEOFALLEGIANCE

II. APPROVALOFMINUTES

A. October 20, 2020 – Special Meeting Minutes

ViceChairLeemovedandCommissioner Khanalseconded toapprove theminutes
fromtheOctober 20, 2020meeting aswritten.    

MOTION CARRIED UNANIMOUSLY. 6-0

B. PUBLICHEARING
A. CPA20-00032020ComprehensivePlanTextAmendment – Academy

SpecialPlanningAreaPolicies. Planning Commission toconduct public
hearing andrecommend toCityCouncil approvalofthe2020Privately-Initiated
Comprehensive PlanAmendments (Policy/TextAmendments).  

ChairRoland opened thepublichearing onCPA20-0003CompPlanText
Amendment at7:21p.m.  
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Private Initiated Comprehensive Planpolicy/TextAmendments (CPA20-0003)   
TheAuburn Adventist Academy ismakingmultiple updates totheirAdopted Special
Areaplandocument tobetter address theircurrentneeds andlong-termdirection of
theircampus. Somechanges tomapsaspartofthespecial areaplancannotbe
ruledout, andmaybeneeded. Anumber ofdocuments areprovided tocomplete
andevaluate theapplication andarepresented intotherecord. Thestaffreport
Exhibit1) references these documents inFindingofFactandanalysis ofthe

application.  Amapwasprovided byStaff totheCommission toshowtheproposed
location. Comprehensive PlanTextAmendment toLandUsePolicy LU-135andto
theAcademy SpecialPlanning AreapoliciesA.1.2andA.1.8.   

ndThesiteabutsAuburn WaySouth, between 32 StreetSE & Academy DriveSE.  
While theAcademy occupies multiple parcels within thisarea, theproposed text
amendment isprimarily associated withKingCounty Parcel Numbers 2721059117,  
2721059090, 2721059055, 2721059086, and2721059079.   

Representatives spoketotheCommission onbehalf ofTheAcademy explaining the
growthanddevelopment oftheAcademy. Thepurpose oftheamendments isto
clarify thatmulti-familyusesproviding long-termrevenue totheWestern Conference
oftheSeventh DayAdventists supporting itseducational mission. Thiswillallowfor
theAcademy toincrease itsenrollment andexpand programs thatareoffered. While
theComprehensive planamendments arelimited topolicychanges anddonot
represent aspecific development proposal, itlaysthebasis forthefutureproposal of
396Multifamily unitsand224seniorhousing andmemory careunitstobedeveloped
inphases.   

TheCommission mentioned readingabout theschool’shopetoprovide careerand
technical training tostudents oncethefacilities arebuilt. TheCommission askedif
thiswasstill thecase. Principal PeterFackenthall fromtheAcademy confirmed that
thereisevery intention onestablishing programs suchasaCertified Nursing
Assistant Program (CNA) forstudents thatwouldworkwiththefuturenursing home
facility.  

TheCommission inquired about the396residential unitsandaskedforclarification
onwhether iswasmulti-familyorsingle family residential. Thedeveloper confirmed it
isaplanned community thatwillbebuilt inphases andthatisdesigned forwork
forcedevelopment forthestudents andwillbeattached housing intheinitialphase.  

Staff reiterated totheCommission thataspermits come in, inthefuture, additional
trafficstudies andenvironmental reviews withadditional publicnoticewilltakeplace.  

Withnootherpublic testimony, ChairRoland closed thepublichearing at7:47PM.  

Withnootherquestions fromtheCommission, theCommission deliberated.  

Commissioner Moutzouris movedandViceChairLeeseconded torecommend
CompPlanTextAmendment CPA20-0003bemoved forward toCityCouncil for
approval.  

Approved 6-0
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CPA20-0002 & REZ20-0002, 2020ComprehensivePlanMapAmendment
Rezone – WestportCapitalComprehensivePlanMapAmendment &  

Rezone.  Planning Commission toconduct apublichearing andrecommend toCity
Council approval oftheWestport Capital Comprehensive PlanMapAmendment and
Rezone (zoningmapamendment), withconditions.  

ChairRoland opened thepublichearing onCompPlanMapAmendment CPA20- 
0002andrezone REZ20-0002at7:48p.m.  

Private-Initiated MapAmendments:  

CPA20-0002: Request byWestport Capital Investments tochange thedesignation of
KingCounty Parcelnumbers 0004200024, 0004200022, and0004200003 totaling
approximately 32.4acresandlocatedapproximately 650feeteastoftheintersection
ofIStreetand40thStreetNE, from "SingleFamily Residential" to "Multiple-Family
Residential" andanassociated rezone from “R-7, Residential 7dwelling unitsper
acre” to “R-16, Residential”. Therequested changes arenotdirectly related toa
project, however, ifapproved itwouldallowanyusepermitted intheR-16
Residential zone. Thisincludes usessuchasapartments, assisted livingfacilities,  
mixed-usebuildings, andsingle familyhouses.   

TheCommission inquired ifthisproperty isownedbyoneperson. Staffconfirmed
thatitwasallownedbyWestport Capital Investments. ThePlanning Commission
askedwithall6different parcels, woulddevelopment extend intoeachparcel. Staff
responded thattherearedifferent options todevelop thatcouldcomein, inthe
future.   Thefuturedevelopment wouldnotrelyonexisting internal boundaries ofthe
6parcels.  Staffbrought theparcel viewerontheKingCountyWebsite uponthe

thscreen foreveryone toview. ISTand40 STNEwillconnect through.  

DavidTroyer, whorepresents thatapplicant Westport Capital Investments,  
addressed theCommission withinformation. Heexplained, theapplicant’sapproach
wastogetconsistency withthezoningandtochange itfromR-7Residential toR-16
Residential. Oneofthechallenges tothisdevelopment isroadconnections and
compatibility tothenorthwiththesubdivision ofMonterey Park. Therearethree
areaswhereMonterey Parkisexpected tohavetransportation connections intothis
site. Mr. Troyerpointedoutallthreelocations onthemaptotheCommission for
clarity. Thereultimate goalwastothinkaheadandplanaheadonwhatwouldbe
developed theresomeday withtraffic impact inmind.  

JacobSchneider, member ofthepublicandresident ofMonterey Parkaddressed
StaffandtheCommission. Heinquired onthestatusofthetraffic impacts duetothe
changes andtheIStreetextension. SeniorTrafficEngineer JamesWebbresponded
thatthepreliminary study insupportoftherezone assumed some connection tothat
neighborhood, andthatitwouldaddsometraffic tothosestreets that wouldcome
ndthoutat42 buttheintentwasthatthe40 streetconnection wouldbetheprimary

connection tothedevelopment. Although minor, sometrafficwould proceed through
theneighborhood, butthatwouldbeaddressed through thelayoutofthenew
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development andhowthoseconnections areprovided. Given thesizeoftheexisting
Monterey ParkDevelopment, andtheamountofdevelopment thatwouldbeallowed
tooccurontheseparcels, thereisaneedtoprovideafullpublicstreetconnection
between thetworather thanjustanemergency streetaccess thatwouldbegated.  

Staff received twocomments aheadofthepublichearing. Thosecomments were
provided totheCommissioners intheirpackets andlabeledasexhibits. Staff
discussed thecomments thatconcerned theRiverMobileHomeParkwhich issouth
ofthevacant Auburn School District property concerned about floodplain impacts
andmitigation. ThenewFEMA mapswereupdated whichchange theareasandthe
response fromStaffwastoreiterate totheconcerned citizen thatCity, State, and
Federal Government hasstrictguidelines inplacethatwouldneedtobeobserved
withanyfuturedevelopment. Another citizencomment wasregarding wetlands and
additional trafficconcerns intheareawithfuturedevelopment ofthesite. Staff
confirmed thattherewerewetlands on-sitethathadbeenidentified inawetland
reconnaissance theapplicant haddone. Staff responded thatanydevelopment inthe
futurewouldbesubject tolocalandstatestandards relating towetland andwetland
bufferprotections thatinclude protection ofwildlife habitat. Iftherewasany
disruption tothewetlands orthebuffers, theywouldappropriately mitigated in
accordance withcitystandards. Staffalsoreiterated tothecitizen thatanyfuture
development ofthesitewould require additional traffic impact studies. Theapplicant
hiredatrafficengineer whoworked withtheCityofAuburn’sTrafficEngineer and
foundthattherewouldbetraffic impacts andimprovements wouldberequired for
futuredevelopment. What those improvements wouldbeareunknown atthistime.  
Thecitizenalsoquestioned theadditional housingwhich isknownatCopperGate
locatedattheoldValley6DriveIns. Staff responded thatoneoftheproposed
conditions forthisdevelopment andthemulti-familyhousing wastolimitthenumber
ofapartments unitstothatwhichwereallowedbased ontheexisting R-20zoning
which isapproximately 128units. Anyimpacts toschools, parks, utilities, etc., would
beoffsetbypaying impact feesandpotential dedication ofparkland.   

TheCommission questioned thetransition ofresidential density around thehousing
development totheNorth oftheproperty. Whatwould thatnormally looklike? Staff
responded thatoneoftheproposed staffconditions isthattheapartment unitscan
onlybelocated inthesouthern halfofthesite (meaning southern halfofall6
parcels) andthenorthern halfwouldbethelowerdensity typesofresidential suchas
single family, duplex, fourplex. Thegoalistocreateatransition with theproposed
condition andexisting design standards thatwouldprovideasufficient transition
between theexisting single-familyalongwithanyfuturedevelopment. Stafffollowed
uponaquestion thatthePlanning Commission askedatthelastmeeting. Onthe
Adjacent auburn schooldistrict property, thedistrict confirmed thatwhatpotentially
couldbebuiltthere isanother highschool.  Thetiming isnotknown.  

ThePlanning Commission askedwhatpercentofthedevelopment wouldgoto
affordable housing. Mr. Troyer replied thatisnotclassified aslowincome/affordable
housing.   
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TheCommission commented thatIStreetNEisheavywithtrafficnowandwitha
newhighschoolpotentially beingbuilt inthefuture, itcouldcarryadditional traffic. Is
thereanythoughts ofexpanding ittoaccommodate moretraffic. Mr. Webb
responded thatatthistime, therearenoplanstoexpandIStreetNE. Asthefuture
development happens, itwillbestudied inadvance ofauthorization andreviewed
closely. School trafficwould notalignwiththeperiodoftheheaviest trafficonthe
corridor. 7-9amistheAMpeaktimefortrafficwheretheafternoon peakistypically
4-6p.m. Schooldropoffistypically inthelatermorning hoursandearlier inthe
afternoon hours.  TheCommission askedwhentheynewhighschoolwouldbebuilt
andJeffGrose, Auburn School District, responded thattherewerenoplansasof
rightnowbuttheywatch thegrowth carefully tohelpdetermine thefutureprojects.  

Withnootherpublic testimony, ChairRoland closed thepublichearing at8:30PM.  

Withnootherquestions fromtheCommission, theCommission deliberated.  

ViceChairLeemovedandCommissioner Khanalseconded torecommend Comp
PlanMapAmendment CPM20-0002/REX20-0002bemoved forward toCityCouncil
forapproval.  

Approved 6-0

B. ZoningCodeAmendmentforWirelessCommunicationFacilities.   
Thepurpose ofthechanges aretomodernize thecode inresponse to
changes infederal regulations thataffect thepermitting ofexpansion of
existing wireless communication facilities.  

ChairRoland opened thepublichearing onZoning CodeAmendment forWireless
Communication Facilities at8:32p.m.  

Commissioner Khanal excused himself from thisportion ofthemeeting duetoa
conflict of interest withhisemployer.  

ChairRoland readthefollowing information atthebeginning oftheHearing:  

Inlightifthecomments received andothers thatmaybe received tonight, staff is
recommending thatthePlanning Commission closetherecordforsubmittal ofpublic
comments butwillkeepthepublichearing openuntil theplanning Commission can
reconvene onNovember 17, 2020at7:00p.m. inordertoaddress modifications tothe
ordinance thatarearesultofpubliccomment thathavebeenreceived.  

Planning Services Manager, JeffDixon, presented totheCommission.  

TheCity issystematically initiating changes tovarious citycodesections to
address consistency withchanges infederal lawrequirements andtoreflect
changes inwireless communication technology amongotherchanges.  Duetothe
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highly technical andlitigious natureofthesubject, theCityhiredalegalconsultant
specializing inthesubjects ofwireless communication andright-of-way (ROW)  
permitting andfranchises andthatisfamiliar withtheresultsofrelevant court
decisions.   TheCityLegalDept., PublicWorks Dept., andCommunity
Development Dept. staffhasbeenworking withthisconsultant overthelastyear
ondrafting codechanges.    

Basedonthiscodedrafting, theCityissimultaneously proposing toamend code
sections affecting publicROWfranchises, andROWusepermits amongothers
andthesechanges arenotthesubjectofPlanning Commission consideration
sincetheyprimarily address thesubjectofcityrights-of-way (ROW).  However, the
cityisproposing toamendcitycodesection, Title17 ‘LandAdjustment and
Divisions’ (thesubdivision code) andTitle18 ‘Zoning’ whicharesubject toreview
andrecommendation bythePlanning Commission.  

Forcontext forthePlanning Commissioners, what follows isalistofthesevencity
codetitlesthatareproposed tobechanged simultaneously. Itisnecessary to
change these simultaneously sincetherearecross references todefinitions that
arefoundinadifferent portionofthecode.  Thesecrossreferences avoid
duplication andaidfuture internal consistency oftermsandfacilities thatare
common toROWandnon-ROWlocations.  

AlistingoftheCodeTitlestobechanged andabriefsummary oftheproposed
changes isprovided below:   

Thefollowing isnotsubject toPlanning Commission Review: (copynotprovided) -  
Title3, REVENUE ANDFINANCE

o Chapter3.42, CableTelevision UtilityTax
o Chapter3.84, Telephone Business
o Chapter3.88, UtilityServices

Thekeychanges toTitle3, are:  
Align definitions with thoseofTitle20forutilities,  
telecommunications andcable.  
Modernize procedural provisions toreflect actual process.  
Repeal ofACC 3.84.110asannexation notification isaddressed
byapplicable state law.  
Repeal ofACC3.88.030astheprovision isoutdated and
duplicative ofrequirements inTitle5.  

Title5, BUSINESS LICENSES ANDREGULATIONS
o Chapter 5.84, Licensing ofTelecommunications Carriers, Operators,  

Providers, andOtherUtilities

Thekeychanges toTitle5, are:  
Remove purpose statement ofbusiness licensing asitis
duplicative.  
Align definitions with thoseofTitle20forutilities,  
telecommunications andcable.  
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Modernize procedural provisions toreflect actual process.    

Title12, STREETS, SIDEWALKS ANDPUBLIC WORKS
o Chapter 12.24, Construction Permits
o Chapter 12.32, Sidewalk Obstructions

Thekeychanges toTitle12, are:  
Modernize procedural provisions toreflect actual process.  
Ensure thatanyconstruction work performed under this title is
done per theCity’sEngineering Design andConstruction
Standards.  

Title13, WATER, SEWERS ANDPUBLIC UTILITIES
o Chapter 13.32A, Underground Wiring
o Chapter 13.36, CATVSystems (Repealed)  
o Chapter 13.44, Electrical Franchise (Repealed)  

Thekeychanges toTitle13, are:  
Align definitions with thoseofTitle20forutilities,  
telecommunications andcable.  
Modernize procedural provisions toreflect actual process.  
Ensure thatanyconstruction work performed under this title is
done per theCity’sEngineering Design andConstruction
Standards.  
Update requirements, exemptions andprocess for
undergrounding ofutilities, telecommunications andcable.  
Repeal ofChapter 13.36ACC astheprovisions arebeing moved
toTitle20andupdated toreflect current federal requirements.  
Repeal ofChapter 13.44ACCastheprovisions areoutdated and
addressed under theprovisions ofTitle20.  

Title20, FRANCHISES, CABLE FRANCHISES, ANDLEASES
o Chapter 20.02, General Provisions
o Chapter 20.04, UtilityandTelecommunications Franchises
o Chapter 20.06, Cable Franchise
o Chapter 20.08, Facilities Lease
o Chapter 20.10, Conditions ofPublicWayAgreements, Franchises and

Facilities Leases (Repealed)  
o Chapter 20.12, OpenVideoSystems (Repealed)  
o Chapter 20.14, Small Wireless Facilities

Thekeychanges toTitle20, are:  
Align definitions throughout thetitles forutilities,  
telecommunications andcable.  
Update CityCode inconformance withcurrent federal andstate
requirements forutilities, telecommunications andcable inthe
public ways andoncityowned facilities andproperty.  
Modernize procedural provisions toreflect actual process.  
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Repeal ofChapter 20.10ACCastheprovisions ofthischapter
have been updated andmoved toChapter 20.02ACC.  
Repeal ofChapter 20.12ACC asthischapter wasempty.  

Thefollowing issubject toPlanning Commission Review & Recommendation:  
copyprovided, seeattachments)   

Title17, LAND ADJUSTMENTS ANDDIVISIONS
o Chapter 17.14, IMPROVEMENT REQUIREMENTS – SUBDIVISIONS
o Chapter 17.28, Infrastructure Conduit (Repealed)   

Thekeychanges toTitle17, are:  
Minor changes toimprove clarity andcorrect references.  
Repeal ofACC 17.28because addressed inACC 13.32A.  

Title18, ZONING
o Chapter 18.02, General Provisions
o Chapter 18.04, Definitions
o Chapter 18.07, Residential Zones
o Chapter 18.23, Commercial andIndustrial Zones
o Chapter 18.31, Supplemental Development Standards
o Chapter 18.35, SpecialPurpose Zones

Thekeychanges toTitle18, are:  
Changes tobeconsistent with therequirements offederal
legislation thatprovide thecitymust approve additions or
modifications toexisting wireless communication facilities thatdo
notexceed a ”substantial increase” andthat thecitymust approve
within aspecified timeframe. This requires newterminology,  
procedures, andregulations.    
Also changes were made toaccommodate thenewtechnology of
small cellwireless communication” facilities when located onnon- 

ROW property.  
Other minor housekeeping oradministrative changes were also
made.  

Theproposed changes areshownbystrikeout (deletions) andunderline
additions) inthecitycodeattached tothisreport.   

Thefollowing sections summarize theeffectoffederal regulations andthekey
pointsaffecting CitycodeTitles17and18.    

Wireless Antenna Facilities
Withtheevolving technology andincreased usageofwireless devices bythe
population, wireless antenna facilities havebeengivenspecial consideration
byfederal regulations.  Local jurisdictions across thecountry needtoensure
thattheirregulations regarding wireless antenna facilitysitingareconsistent
withsection6409(a) oftheMiddleClassTaxReliefandJobCreation Actof
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2012, assetforthintheFederal Communications Commission’s (FCC’s)  
October 2014Acceleration ofBroadband Deployment Order.    

Regulating Wireless Antenna Facilities
Localgovernments candevelop ordinances andpolicies toprovide
opportunities forwireless communication facilities (WCF) consistent withthe
statutory rightsofwireless communication service providers provided bythe
federal regulations whilealsoproviding foranorderlydevelopment ofthecity
andprotecting thehealth, safety, andgeneral welfareofthecity’sresidents
andproperty owners.  Aprimary objective oftheseordinances istopreserve
theexisting visualandaesthetic character ofthejurisdiction andits
neighborhoods, andminimize incompatibility, aswellasminimizing thenoise
impacts generated bythese facilities.  

TheCityhasregulated WCFs located onpublicandprivateproperty byzoning
regulations sinceOrdinance No. 5020in1997.   Mostrecently thePlanning
Commission reviewed changes totheseregulations inApril2019asaresultof
theneedtoaddress construction ofaunique category ofwireless
communication byPugetSound Emergency Radio Network (PSERN) foran
emergency response communications facility.  Thesechanges wereadopted
byOrdinance No. 6716in2019.    

SmallCellCommunication Technology
Inrecentyears, thedramatic increase inuseofwireless devices hastriggered
theneed fornewsubcategory ofwireless communication facility referred toas
smallcell” technology toincrease signalcoverage.  (Theterm: “smallwireless

facility” isusedintheproposed citycodechanges.)  Thesignalcoverage is
increased byuseofsmaller antennas (lessthan3cubic feet), notmounted as
high, andmoreclosely-spaced.   Atypical smallcellisbetween 25-45feetin
height, attaches toexistingutilitypolesorlight/trafficpolewithin theright-of- 
way, andrequires anaerialorunderground linetoaccess powerandfiberin
order totransmit cellular phoneanddatasignals.   Smallcell facilities mayalso
beinstalled onpublicorprivate property outsideoftheright-of-wayandthus
arealsoaddressed inzoningcodechanges.     

Asaresultoftheincreased demand forthistechnology, therehasbeena
substantial increase inapplications fromproviders seeking toplacesmallcell
facilities inmunicipal rights-of-way. In2018, theFederal Communications
Commission (FCC) issueda2-partDeclaratory Rulingwith theintent to
streamline thedeployment ofFourthGeneration (4G) andFifthGeneration
5G) mobile communication system infrastructure.    

Regulating SmallCellTechnology
Tomeetrapidly increasing demand forwireless services andencourage
investment inanational infrastructure for5G, wireless communication
providers mustdeploy infrastructure atsignificantly morelocations usingnew,  
smallcellfacilities. ThisDeclaratory Ruling andThirdReport andOrder ispart
ofanational strategy topromote thetimelybuildoutofthisnewinfrastructure
across thecountrybyeliminating regulatory impediments, unnecessarily add
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delaysandcosts tobringing advanced wireless services tothepublic.  The
rulingwaseffective January 14, 2019.  

Title18, Zoningrefers todefinition of “smallwireless facilities” given inACC
20.14, butdoesnotcontain thedefinition.   Toassist thePlanning Commission
inhavingafullunderstanding, thedefinition of “smallwireless facilities” is
provided here.    

ACC20.14.010, Overview
Forpurposes ofthischapter, “smallwireless facilities” aredefinedasfacilities

thatmeet thefollowing conditions:  
1.  Thefacilities:  

a.  Aremounted onstructures 50feetorlessinheight, including their
antennas asdefined in47CFR1.1320(d); or
b.  Aremounted onstructures nomorethan10percent taller than
otheradjacent structures; or
c.  Donotextend existingstructures onwhich theyarelocated toa
heightofmore than50feetorbymore than10percent, whichever is
greater; and

2.  Eachantenna associated withthedeployment, excluding associated
antenna equipment (asdefined inthedefinition ofantenna in47CFR
1.1320(d)), isnomorethanthreecubic feetinvolume; and
3.  Allotherwireless equipment associated withthestructure (including the
wireless equipment associated withtheantenna andanypreexisting
associated equipment onthestructure) isnomorethan28cubic feetin
volume; and
4.  Thefacilities donotrequire antenna structure registration underCodeof
Federal Regulations, Title47, Part17; and
5.  Thefacilities arenotlocated onTribal lands, asdefined under36CFR
800.16(x); and
6.  Thefacilities donotresult inhuman exposure toradiofrequency radiation
inexcessoftheapplicable safetystandards specified in47CFR1.1307(b);  
and
7.  Thefacilities arecurrently locatedorareproposed tobelocated within the
public right-of-way. Forfacilities currently locatedorproposed tobelocated on
private property, pleaseseeChapter 18.31ACC. Forfacilities currently located
orproposed tobelocated onpublicproperty orfacilities, pleaseseeChapter
20.08ACC.“  

Somekeyprovisions ofthefederal legislation:   
Clarify thatfederal regulations apply tosupport structures andtotransmission
equipment usedinconnection withanyCommission-licensed orauthorized
wireless transmission.  

Define "transmission equipment" toencompass antennas andother
equipment associated withandnecessary totheiroperation, including power
supplycablesandbackuppowerequipment.  

Define "tower" toincludeanystructure built forthesoleorprimarypurpose of
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supporting anyCommission-licensed orauthorized antennas andtheir
associated facilities.  

Clarify thattheterm "basestation" includes structures other thantowers that
support orhouseanantenna, transceiver, orotherassociated equipment that
constitutes partofa "basestation" atthetimetherelevant application isfiled
withmunicipal authorities, evenifthestructure wasnotbuilt forthesoleor
primary purpose ofproviding suchsupport, butdoesnot includestructures
thatdonotatthattimesupport orhousebasestation components.  

Clarify thatamodification "substantially changes" thephysical dimensions of
atowerorbasestation, asmeasured fromthedimensions ofthetoweror
basestation inclusive ofanymodifications approved priortothefederal
legislation, ifitmeetsadefined setofcriteria:  

o Itincreases theheightofthetowerbymore thantenpercent orby
morethantwenty feet, whichever isgreater;    

o Itinvolves addinganappurtenance tothebodyofthetower thatwould
protrude fromtheedgeofthetowermorethantwenty feet, ormore
thanthewidthofthetowerstructure attheleveloftheappurtenance,  
whichever isgreater;    

o Foranyeligible support structure, itinvolves installation ofmore than
thestandard number ofnewequipment cabinets forthetechnology
involved, butnottoexceed fourcabinets; or, forbasestations, it
involves installation ofanynewequipment cabinets ontheground if
therearenopreexisting ground cabinets associated withthe
structure, orelseinvolves installation ofground cabinets thataremore
thantenpercent larger inheightoroverall volume thananyother
ground cabinets associated withthestructure;   

o Itentailsanyexcavation ordeployment outside thecurrent site/lease
area, asdefined;   

o Itwoulddefeat theconcealment elements oftheeligible support
structure; and

o Itdoesnotcomply withoriginal approval conditions unrelated toa
substantial change”.   

Andthusisdetermined tobean “eligible facilities request” under thefederal
legislation.  

Provide thatlocalities maycontinue toenforce andcondition approval on
compliance withgenerally applicable building, structural, electrical, andsafety
codesandwithother lawscodifying objective standards reasonably related to
healthandsafety.  

Provide thefollowing guidance forreviewing anapplication under federal
legislation:  

o Alocalgovernment mayonlyrequireapplicants toprovide
documentation thatisreasonably relatedtodetermining whether the
eligible facilities request” meets therequirements;  

o Within60daysfromthedateoffiling, accounting fortolling, alocal
government shallapprove anapplication meeting the “eligible facilities
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request”;    
o Therunningoftheperiodmaybetolledbymutual agreement orupon

notice thatanapplication isincomplete provided inaccordance with
thesamedeadlines, butnotbyamoratorium; and

o Anapplication meeting the “eligible facilities request”; isdeemed
granted ifaStateorlocalgovernment failstoactonitwithinthe
requisite timeperiod.  

Clarify thatfederal legislation applies onlytoStateandlocalgovernments
acting intheirroleaslanduseregulators anddoesnotapply tosuchentities
acting intheirproprietary capacities.  

Provide thatpartiesmaybringdisputes-including disputes related to
application denials anddeemed grants-inanycourtofcompetent jurisdiction.   

Establish new “presumptively reasonable” permit review timelines (referred to
asshotclocks) applicable tosmallcellfacilities.  

Clarify theuseoftheterm “collocation” inrelation tosmallcellfacilities.  

Publishes feelimitation fortheuseofcity-owned infrastructure (suchaslight
andsignalpoles).  

Establish guidelines forimposing aesthetic standards thatmustbe:  
reasonable, nomoreburdensome thanthoseapplied toother typesof
infrastructure deployments, objective, andpublished inadvance.   

Interpret theterm “effectively prohibit”.   

FINDINGS:  

1. TheCityregulates landusesthrough establishment ofzoning districts.  TheCityof
Auburn adopted Ordinance No. 4229onJune1, 1987 repealing theprevious Title18
andenacting anewTitle18entitled Zoning, whichdivides theCityintozones
wherein thelocation, height, useofbuildings, land, andzoning development
standards areestablished, regulated, andrestricted inaccordance withthe
comprehensive planfortheCity.  

2. TheCityhasbeenregulating wireless communication facilities forseveral years,  
originally inresponse tothe1996Federal Telecommunications Act. TheCityof
Auburn adopted Ordinance No. 5020onSeptember 15, 1997, Ordinance No. 6245
onJune1, 2009, andOrdinance Nos. 6433and6434onNovember 5, 2012, relating
tothedefinition, sitingandzoningofwireless communication facilities inTitle18,  
Zoning’.   

3. TheCityhasperiodically updated itsregulations forwireless communication
facilities. TheCityofAuburn hasmade updates andamendments asnecessary
withinTitle17andTitle18fortheregulation ofwireless communication facilities
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sincetheadoption ofOrdinance Nos. 4296, 4229; 5020, 6245, 6414, 6433, and
6434.    

4. Theindustry andtechnology ofwireless communication facilities continues toevolve
asdoes thepublic’sreliance onthisformofcommunication.   

5. Duetoevolution ofthetechnology andincreasing usage, newapplicable federal
regulations havebeendeveloped.  Andduetochanges inFederal andState
regulations thatgovern theregulation ofsuchindustries andtheirpresence within the
City, itisnecessary toupdate theAuburn CityCodeinalltitles, chapters and
sections thatauthorize, regulate, affectorotherwise govern thereview, construction,  
placement andsitingofsuchtele-communications, cableandotherutility facilities on
publicoronprivate property.  

6. Inreviewing thecitycodesectionsbycityconsultants andcitystaff, theCityalso
seekstoclarifyandupdate terms, procedural requirements, andapproval processes
forpermits, fortelecommunications, cableandotherutilityfacilities placedonpublic
andonprivate property.  Changes areproposed toincorporate federal requirements
intotheframework andorganization ofcitycode.    

7. Theproposed amendments andchanges totheAuburn CityCodethatarethe
subjectofthisproposal weresenttotheWashington StateDepartment ofCommerce
forstateagency reviewunderRCW36.70A.106andWAC365-196-630.  Receipt of
theamendments wasacknowledged bytheDepartment ofCommerce asreceived
onOctober9, 2020.  SeeExhibit #6.   

8. Theproposed amendments totheAuburn CityCodearesubject toState
Environmental PolicyAct (SEPA) reviewandaDetermination ofNon-Significance
DNS), FileNo. SEP20-0017, wasissuedOctober 19, 2020.  Theissuance ofthe

SEPAdecision beginsa15-daypubliccomment periodwhichexpires November 3.  
SeeExhibit #4.   

9. Inresponse tothepublic comment periodobserved under SEPA, thecityreceived
onewritten comment bythetimeofpreparation ofthisagenda bill/staffreport.  The
comment wasreceived October 22, 2020fromKimAllen, SeniorVicePresident,  
LandUseEntitlements & Strategic Planning, Wireless Policy Group, LLConbehalf
ofVerizon Wireless.  Theyindicate theycommented onChapter 20.14, ‘Small
Wireless Facilities within thePublicWay’, Title17, ‘LandAdjustments & Divisions’  
andTitle18, ‘Zoning’.  Thesecomments areExhibit #7.      

10. TheCityofAuburn Planning Commission reviewed staff’srecommended changes at
aspecialmeeting onOctober 20, 2020.    

11. ACC18.68.040, ‘Public hearing noticerequirements’, requires noticeofapublic
hearing shallbegivenbypublication, inanewspaper, atleast10dayspriortothe
publichearing. Acombined Notice ofpublichearing (ZOA20-0005) and
Determination ofNon-Significance (DNS), (SEP20-0017), was issuedOctober 19,  
2020.    
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12. ACC18.68.030, ‘(Amendments) Publichearing process’, requires thatthePlanning
Commission conductapublichearing onproposed codeamendments andmakea
recommendation.  Then, thecitycouncil mayaffirm, modify, ordisaffirm any
recommendation oftheplanning commission withregard toamendments ofthetext
ofthistitle.  

13. ThePlanning Commission isscheduled toconductapublichearing duringaregular
meeting at7:00pmonNovember 4, 2020.    

PUBLIC COMMENTS

1. Asnotedabove, thecityreceived onewritten comment bythetimeofpreparation ofthis
agenda bill/staff report.  Thecomment wasreceived October 22, 2020fromKimAllen,  
SeniorVicePresident, LandUseEntitlements & Strategic Planning, Wireless PolicyGroup,  
LLConbehalfofVerizon Wireless.  Thesewritten comments areprovided asExhibit #7.      

2. TheCityreallyappreciates thetimespentbyVerizon onreview, preparation, andprovision
ofwritten comments intimetodistribute tothePlanning Commission priortothemeeting.   
However, thisdidnotaffordCitystaffopportunity toprepare andinclude responses.  The
Citystaffwillproceed toreviewandevaluate thecomments andhave follow-up
conversations withthecommenter, aswarranted.     

3. Basedonaninitialreview, staffnotedthatwhile thecommenter indicates theycommented
onTitle17, ‘LandAdjustments & Divisions’, thecitydidnotfindcomments inthissection.   
However, thiscouldbeduetowordprocessing software thatmakes itdifficult todistinguish
thecity’soriginal strike through andunderline changes, andthesubsequent changes by
Verizon.   Thecitystaffwilldoublecheck.    

4. Thefollowing isanattempt togenerally categorize/characterize thecomments received
basedonaninitial review:  

Natureofcomment Reply
Formatting andsyntaxchanges.   Staffappreciates calling theseout,  

however theydonotmerit reviewbythe
planning commission.   

Commenting onpre-existing code Thecitywillevaluate thecomments
requirements thatarenotthe anddetermine ifchanges arewarranted
subjectofchanges. based onthecodeintentandthebest

interests ofthecity.   
Somecomments require further Thecitywillseekclarification with
clarification fromVerizon to commenter.   
understand requested natureof
change, forexample, thereappear
tobequestions about the
prevalence ofmicrocell facilities.  
Somecomments suggest changes TheCitywillreview thefederal
arewarranted basedonconsistency requirements toensureweareworking
withfederal lawandFCCrulings.   withthelatest, since therulings

continue toevolve, andtoensure
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consistency withthoserequired.     

5. Additional comments fromwireless carriers/companies maybeprovided beforeoratthe
publichearing.  Citystaffappreciates receiving thesecomments fromwireless carrier
companies andtheirinvestment oftimetoshare theirperspective, asultimately thatwill
result inabetter, moreworkable setofregulations forthecity.    

KimAllen, fromWireless Policy representing Verizon Wireless addressed theCommission and
explained tothemthatVerizon isworking veryhardtostayaheadofthedemands forwireless
services nowandespecially during thepandemic. Ms. Allenexplained tothePlanning
Commission thatshewastheretohelpwithanyquestions andthatshewaslooking forward to
working withCityStaff.  

Meridee Pabst, representing AT&T, addressed theCommission andexplained thatshewas
heretoassistwithanyquestions andtoshowhersupport totheCitycodechanges tohelpstay
updated withfederal law. Shewaslooking forward toworking andmeeting withCityStaffas
well.  
ThePlanning Commission inquired ifthecomments ontheredlines fromthewireless
companies weredifferent orsimilar? Staffsaidalthough, itishardtoanswer thatquestion right
now, thereweresomecommonalities andstaff ischecking onthecomments withourwireless
communication consultant tomakesurewearethoroughly understand.   

Withnootherpublic testimony, ChairRoland askedforamotion.      

ViceChairLeemovedandCommissioner Stephens seconded toclosetherecordandto
continue thePublicHearing tothespecial meeting at7:00pmonNovember 17, 2020.  

Approve 6-0

C.COMMUNITYDEVELOPMENTREPORT
Planning Services Manager, JeffDixonhadnothing further toreport totheCommission
onCommunity Development NewsatthistimebutiftheCommission hadcomments or
questions heandStaffwereavailable toanswer questions. ThePlanning Commission
hadnoquestions orcomments atthistimeregarding Community Development Report.  

D.ADJOURNMENT

Therebeingnofurtherbusiness tocomebeforethePlanning Commission, ChairRoland
adjourned themeeting at9:02p.m.  
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