
  

City Council Meeting  
July 21, 2014 - 7:30 PM 

Auburn City Hall 
AGENDA  

 Watch the meeting LIVE!  
 

 Watch the meeting video  
Meeting videos are not available until 72  
hours after the meeting has concluded.  

I. CALL TO ORDER

 A. Flag Salute 

 B. Roll Call 

 C. Announcements, Appointments, and Presentations 

  1. Kurtis Harstad CERT Award Presentation  

  2. Mill Creek Wetland 5k Project  (Holman/Snyder)  
A presentation by Olton Swanson, Deputy District Engineer, Seattle District, 
U.S. Army Corps of Engineers (USACE) regarding the proposed Project 
Partnership Agreement (PPA) [refer to Resolution No. 4959] between the City 
of Auburn and the U.S. Army Corps of Engineers. 

  3. Arts Commission Appointment  
City Council to confirm the appointment of Cary Davidson to the Arts 
Commission to a new three year term to expire on December 31, 2016.   

 D. Agenda Modifications

II. CITIZEN INPUT, PUBLIC HEARINGS & CORRESPONDENCE

 A. Public Hearings 

  1. Public Hearing on Communal Residential Rental Housing - Moratorium*  
(Holman/Tate)  
City Council to conduct a public hearing on the Communal Residential 
Housing Moratorium (See Resolution No. 5079 attached). 

  2. Public Hearing on Application for Right-of-Way Vacation V3-14  
(Osborne/Snyder)  
City Council to conduct a public hearing on a petition for vacation of the alley 
between South Division Street and A Street SE, south of 1st Street SE, 
located within the City of Auburn. 
  
(RECOMMENDED ACTION:  City Council conduct the public hearing.  
For further action on this item, see Ordinance No. 6511.)  

 B. Audience Participation 
This is the place on the agenda where the public is invited to speak to the City 
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Council on any issue. Those wishing to speak are reminded to sign in on the form 
provided.

 C. Correspondence 
There is no correspondence for Council review.

III. COUNCIL COMMITTEE REPORTS

 A. Municipal Services

  1. July 14, 2014 Minutes*  (Peloza)  

 B. Planning & Community Development

  1. July 14, 2014 Minutes*  (Holman)  

 C. Public Works

  1. July 7, 2014 Minutes*  (Osborne)  

 D. Finance

  1. July 7, 2014 Minutes*  (Wales)  

 E. Les Gove Community Campus

 F. Council Operations Committee

 G. Junior City Council

  1. July 21, 2014 Junior City Council meeting  (Wagner)  

IV. CONSENT AGENDA

 All matters listed on the Consent Agenda are considered by the City Council to be 
routine and will be enacted by one motion in the form listed.

 A. Minutes of the July 7, 2014 regular meeting*  

 B. Minutes of the June 11, 2014 special meeting*  

 C. Minutes of the June 26, 2014 special meeting*  

 D. Claims Vouchers  (Wales/Coleman)  
Claims voucher numbers 429592 through 429842 in the amount of $4,786,634.07 
and six wire transfers in the amount $1,197,254.06 and dated July 21, 2014. 

 E. Payroll Vouchers  (Wales/Coleman)  
Payroll check numbers 534816 through 534841 in the amount of $819,238.89 and 
electronic deposit transmissions in the amount of $1,284,922.81 for a grand total 
of $2,104,161.70 for the period covering July 3, 2014 to July 16, 2014. 

 F. Public Works Project No. CP1104*  (Osborne/Snyder)  
City Council award Contract No. 14-09 to Valley Electric Company of Mount 
Vernon on their low bid of $258,189.23 for Project No. CP1104, 8th St NE and 
104th Ave SE Intersection Improvements 
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 G. Public Works Project No. CP1222*  (Osborne/Snyder)  
City Council approve Final Pay Estimate No. 3 to Contract No. 13-15 in the 
amount of $3,978.39 and accept construction of Project No. CP1222, Citywide 
Traffic Signal Safety Improvements 

 H. Public Works Project No. CP1324*  (Peloza/Coleman)  
City Council award Contract No. 14-03, to Blackline Inc. on their low bid of 
$527,830.32 plus Washington State sales tax of $50,143.88 for a total contract 
price of $577,974.20 for Project No. CP1324, Asphalt Rehabilitation and Seal Coat 
  
(RECOMMENDED ACTION:  City Council adopt the Consent Agenda.)  

V. UNFINISHED BUSINESS

 There is no unfinished business.

VI. NEW BUSINESS

 There is no new business.

VII. ORDINANCES

 A. Ordinance No. 6511*  (Osborne/Snyder)  
An Ordinance of the City Council of the City of Auburn Washington, vacating right-
of-way of the alley between South Division Street and A Street SE, south of 1st 
Street SE, within the City of Auburn, Washington 
  
(RECOMMENDED ACTION:  City Council introduce and adopt Ordinance No. 
6511.)  

 B. Ordinance No. 6520*  (Osborne/Snyder)  
An Ordinance of the City Council of the City of Auburn, Washington, amending 
Sections 13.32A.020 and 13.32A.120 of the Auburn City Code relating to 
exceptions for undergrounding requirements 
  
(RECOMMENDED ACTION:  City Council introduce and adopt Ordinance No. 
6520.)  

 C. Ordinance No. 6522*  (Holman/Snyder)  
An Ordinance of the City Council of the City of Auburn, Washington, approving 
the Final Plat of Alicia Glenn 
  
(RECOMMENDED ACTION:  City Council introduce and adopt Ordinance No. 
6522.)  

 D. Ordinance No. 6523*  (Holman/Snyder)  
An Ordinance of the City Council of the City of Auburn, Washington, approving the 
Final Plat of Wyncrest 
  
(RECOMMENDED ACTION:  City Council introduce and adopt Ordinance No. 
6523.)  

VIII. RESOLUTIONS
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 A. Resolution No. 4959*  (Holman/Snyder)  
A Resolution of the City Council of the City of Auburn, Washington, authorizing the 
Mayor and City Clerk to execute a Project Partnership Agreement for Specifically 
Authorized Ecosystem Restoration Projects and Separable Elements 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 4959.)  

 B. Resolution No. 5078*  (Osborne/Snyder)  
A Resolution of the City Council of the City of Auburn, Washington, setting a public 
hearing to consider a Franchise Agreement with Electric Lightwave, LLC, a wholly 
owned subsidiary of Integra Telecom Holdings, Inc. 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 5078.)  

 C. Resolution No. 5081*  (Wales/Tiedeman)  
A Resolution of the City Council of the City of Auburn, Washington, authorizing the 
Mayor to execute an interlocal agreement between the City of Auburn and the City 
of Milton for information technology services 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 5081.)  

 D. Resolution No. 5082*  (Wales/Coleman)  
A Resolution of the City Council of the City of Auburn, Washington, authorizing the 
Mayor and City Clerk to execute a Grant Agreement between the City of Auburn 
and the State Department of Ecology 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 5082.)  

 E. Resolution No. 5084*  (Holman/Hursh)  
A Resolution of the City Council of the City of Auburn, Washington, authorizing the 
Mayor and the City Clerk of the City of Auburn to enter into an Interlocal 
Cooperation Agreement between the City and King County, for the purposes of 
administering the Federal Home Investment Partnerships Program (HOME) 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 5084.)  

 F. Resolution No. 5086*  (Osborne/Heid)  
A Resolution of the City Council of the City of Auburn, Washington, authorizing the 
Mayor to execute an agreement with Jacob Armijo to convey an easement over a 
portion of City storm water retention property 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 5086.)  

 G. Resolution No. 5087*  (Wales/Hursh)  
A Resolution of the City Council of the City of Auburn, Washington, approving the 
Lease Extension and Addendum to Lease between the City of Auburn and the 
Bank of Washington 
  
(RECOMMENDED ACTION:  City Council adopt Resolution No. 5087.)  

IX. REPORTS
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 At this time the Mayor and City Council may report on significant items associated with 
their appointed positions on federal, state, regional and local organizations.

 A. From the Council

 B. From the Mayor

X. ADJOURNMENT

Agendas and minutes are available to the public at the City Clerk's Office, on the City website 
(http://www.auburnwa.gov), and via e-mail. Complete agenda packets are available for 

review at the City Clerk's Office. 

*Denotes attachments included in the agenda packet. 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Public Hearing on Communal Residential Rental Housing - 
Moratorium 

Date:  
July 16, 2014 

Department:  
Community Development & 
Public Works 

Attachments:  
Resolution No. 5079  

Budget Impact:  
$0 

Administrative Recommendation:

City Council conduct a public hearing to receive public comments and suggests with 
regard to Resolution No. 5079, Communal Residential Housing Moratorium (Please see 
Resolution No 5079 attached).

Background Summary:

On June 16, 2014 City Council adopted Resolution No. 5079 which established a 
moratorium on the acceptance or processing of applications for business licenses and 
other licenses, permits and approvals for communal residential rental housing. Pursuant 
to RCW 35A.63.220 the City Council scheduled a public hearing for July 21, 2014 to 
further consider the moratorium. 

Reviewed by Council Committees:

 Other: Legal

Councilmember: Holman Staff: Tate

Meeting Date: July 21, 2014 Item Number: PH.1
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RESOLUTION NO. 5 0 7 9

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON,  ESTABLISHING A MORATORIUM

ON ACCEPTANCE OR PROCESSING OF APPLICATIONS
FOR BUSINESS LICENSES AND OTHER LICENSES,
PERMITS AND APPROVALS FOR COMMUNAL
RESIDENTIAL RENTAL HOUSING

WHEREAS,  the City of Auburn has seen an increase in rental housing

particularly in residential neighborhoods adjacent to Green River Community College

and through citizen comment determined the City's rental housing related codes need to

be amended in some fashion; and

WHEREAS,  the current provisions of the Auburn City Code  ( ACC)  define

communal residences as dwellings without an owner occupant that is rented to a group

of unrelated individuals  [ACC 18. 04.249],  and further identify regulations related to

communal residences [ACC 18. 31. 130], however, it appears that these provisions may

not be adequate to fully address the issues related to communal residences, and

WHEREAS,  in order to address issues related to rental housing primarily in

single family residential neighborhoods, it is appropriate to fully evaluate and consider

the different options and avenues through which communal residence rental housing

operates; and

WHEREAS, in conformity with the responsibilities of the City of Auburn to provide

for zoning and land use regulations pursuant to state law, and the City's authority to

regulate land use activity within its corporate limits,  the City intends to explore and

evaluate how it can most reasonably and responsibly address the issues and impacts

related to communal residence rental housing, and

Resolution No. 5079
June 16, 2014
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WHEREAS,  in order to give the City adequate time to fully consider all the

options and alternatives for appropriate regulations, and to fully investigate and review

all of the factors involved in communal residence rental housing related uses, the City

needs to impose a moratorium on accepting and processing applications for communal

residence rental housing uses, until its review of needed regulations and the adoption

and implementation of needed regulations can be completed; and

WHEREAS, RCW Sections 35A.63.220 and 36. 70A.390 authorize cities to adopt

moratoria; and

WHEREAS, consistent with the provisions of RCW 35A.63.220, it is appropriate

for the City Council to hold public hearings and to authorize the holding of public

hearings and/ or other means to gather information and adopt findings of fact supporting

and justifying the moratorium, and to implement a work plan for review of the issues

related to communal residence rental housing uses in the development of and/ or

amendment to the City's business and land use regulations.

NOW,  THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, HEREBY RESOLVES as follows:

Section 1.     Moratorium Established.      Pursuant to RCW 35A.63.220,   a

moratorium is hereby imposed prohibiting the City from receiving and/ or processing any

applications for any communal residence rental housing uses in any and all zoning

districts in the City of Auburn;  provided that this moratorium shall not apply to adult

family homes or group residences that are afforded separate statutory protections under

state law.

Resolution No. 5079
June 16, 2014
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Section 2.     Term of Moratorium.   The moratorium imposed by this resolution

shall become effective on the date hereof,  and shall continue in effect for an initial

period of one year,  unless repealed,  extended or modified by the City Council after

subsequent public hearing( s) and entry of appropriate findings of fact pursuant to RCW

35A.63.220, provided that the moratorium shall automatically expire upon the effective

date of business licensing, zoning and land use regulations adopted by the City Council

to address communal residence rental housing related businesses and land uses to be

located in the City of Auburn.

Section 3.     Preliminary Findings. The following preliminary findings of fact

are hereby adopted:

A.       That communal residence rental housing related uses and businesses
have the potential for significant impacts on neighborhoods and the community.

B.       That because of the potential impacts of these communal residence rental
housing related uses and businesses,   and the need to fairly and reasonably
accommodate housing needs for those persons who would reside in communal
residence rental housing,  special care and attention needs to be employed in
evaluating,   considering and developing appropriate legislation that satisfactorily
addresses the concerns of the City while also conforming to legal requirements.

C.       It is appropriate to collect and compile documentation,   information,

testimony and statements of concerned citizens of the City and of other persons
interested in or familiar with the issues of communal residence rental housing related
uses and businesses and their impacts to fully explore ways to protect the City and its
citizens from the adverse impacts of such businesses and uses.

Section 4. Conclusion.   Based on the above Findings of Fact, the City Council
concludes that the City has the authority to establish a moratorium,  and that it is
necessary to establish a moratorium,  concerning the establishment,  operation,  and

processing of applications for communal residence rental housing related uses and
businesses, to act as a stop-gap measure in order to 1) to provide the City with an
opportunity to study the issues concerning the appropriate revisions to the City's codes
and regulations;  and 2)  to protect the health,  safety and welfare of the citizens of

Auburn by ameliorating the adverse impacts of communal residence rental housing
related uses and businesses.

Resolution No. 5079
June 16, 2014
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Section 5. Work Plan. The following work plan is adopted to address the
issues involving communal residence rental housing related use and business

regulations:

A.       That the City of Auburn Planning Commission shall be authorized and
directed to hold public hearings and public meetings to fully receive and consider
statements, testimony,  positions and other documentation or evidence related to the
issue of communal residence rental housing related uses and businesses.

B.       That the Planning Commission and City staff are authorized and directed
to review the experiences of other jurisdictions, the status of legal cases, and statistical

data,  information, studies and other evidence compiled by other municipalities, of the
implications and impacts of communal residence rental housing related uses and
businesses,  and to review State and Federal law and regulations,  including but not
limited to state and federal landlord- tenant/ rental regulations and fair housing
regulations,  as well as ordinances and codes adopted and implemented by other
municipalities to address communal residence rental housing related uses and

businesses, and any other information that is pertinent to consideration thereof.

C.       That the City of Auburn Planning Commission shall work with City staff
and the citizenry of the City to develop proposals for regulation of communal residence
rental housing related business and zoning uses,  and related considerations,  to be

forwarded in their recommendations to the City Council for inclusion in ordinances and
ultimate adoption as a part of the City Code of the City of Auburn.

D.       That the Mayor,  in consultation with the City Attorney,  the Director of
Community Development and Public Works and other staff, shall periodically advise and
report to the City Council as to the status of hearings,  meetings and information

development regarding activities of the Planning Commission and City staff relative to
the evaluation,  consideration and development of regulations related to communal
residence rental housing related uses and businesses,  with such reports to be

scheduled approximately every six ( 6) months or as appropriate throughout the period
of the moratorium and any extensions thereof,  until adoption of a comprehensive

ordinance and regulations are developed,  adopted and implemented,  relating to
communal residence rental housing related uses and businesses becoming effective in
conjunction with the termination of the moratorium referred to in this Resolution.

Section 6.     Public Hearing. A public hearing shall be scheduled for 7: 30 p. m. or

as soon thereafter as the matter may be heard, on the
21St

day of July, 2014, in City

Council Chambers,  25 West Main Street,  Auburn,  Washington 98001,  to hear and

consider the comments and testimony of those wishing to speak at such public hearing

regarding the moratorium.

Resolution No. 5079
June 16, 2014
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Section 7.     Severability.  If any sections,  sentence,  clause or phrase of this

Resolution shall be held to be invalid or unconstitutional by a court of competent

jurisdiction, or its application held inapplicable to any person, property or circumstance,

such invalidity or unconstitutionality or inapplicability shall not effect the validity or

constitutionality of any other section, sentence, clause or phrase of this Resolution or its

application to any other person, property or circumstance.

Section 8.     Effective Date. That this Resolution shall take effect and be in

full force upon passage and signatures hereon.

Dated and Signed this day of 2014.

CITY OF AUBURN

A'NC US, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

APP VED TO FORM:

bg      )'l
batif B. H e i it AMo rney

Resolution No. 5079

June 16, 2014
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Public Hearing on Application for Right-of-Way Vacation V3-
14 

Date:  
June 10, 2014 

Department:  
Public Works 

Attachments:  
No Attachments Available

Budget Impact:  
$0 

Administrative Recommendation:

City Council to hold a public hearing in consideration of Right-of-Way Vacation V3-14. 
See Ordinance No. 6511, later on the agenda, for additional materials.

Background Summary:

Per Auburn City Code Chapter 12.48 a public hearing shall be held to consider the 
proposed right-of-way vacation for V3-14 for the right-of-way of the alley between South 
Division Street and A Street SE, south of 1st Street SE. The date of the public hearing 
was set by Resolution No. 5073 on June 16, 2014. 

Reviewed by Council Committees:

Public Works

Councilmember: Osborne Staff: Snyder

Meeting Date: July 21, 2014 Item Number: PH.2
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
July 14, 2014 Minutes 

Date:  
July 16, 2014 

Department:  
Police 

Attachments:  
July 14, 2014 Minutes  

Budget Impact:  
$0 

Administrative Recommendation:

Background Summary:

Reviewed by Council Committees:

Councilmember: Peloza Staff:

Meeting Date: July 21, 2014 Item Number: MS.1
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Municipal Services Committee  
July 14, 2014 - 3:30 PM 

City Hall Conference Room 3 
MINUTES  

I. CALL TO ORDER

Chair Peloza called the meeting to order at 3:30 p.m. in Conference Room 
3 of City Hall, 25 West Main Street, Auburn, WA. 

 A. Roll Call

Members present:  Chair Bill Peloza, Vice Chair Wayne Osborne and 
Member Claude DaCorsi. 
 
Staff present:  Mayor Nancy Backus, Chief of Police Bob Lee, 
Innovation & Technology Director Ron Tiedeman, Finance Director 
Shelley Coleman, Assistant Director of Public Works Services Randy 
Bailey, Solid Waste and Recycling Supervisor Joan Nelson, Project 
Engineer Seth Wickstrom and Police Secretary/Scribe Terry 
Mendoza.  Others present:  Auburn Reporter representative Robert 
Whale. 

 B. Announcements

 C. Agenda Modifications

II. CONSENT AGENDA

 A. June 23, 2014 Minutes  

Vice Chair Osborne moved to accept the Minutes as presented.  
Member DaCorsi seconded.  Chair Peloza concurred. 
 
MOTION PASSED:  3-0 

 B. Public Works Project No. CP1324  (Coleman)  

Project Engineer Seth Wickstrom briefed the Committee on Public 
Works Project No. CP1324.  This is the slurry seal project for the 
Auburn Airport.  The bids were requested with optional schedules to 
accommodate the financing time line of the project.  Blackline, Inc.'s 
overall bid was the lowest one received and they were awarded all 
three schedules.  They are a new contractor for the City but the 
consultant has worked with them previously and had good reviews of 
their work.  Chair Peloza inquired about the airport's 
contribution towards the project out of the 435 fund.  Finance Director 
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Shelley Coleman stated the airport would be contributing $178,300.00 
of the total project amount of $740,172.00.  Additionally, the airport's 
contribution is a conservative amount and could decrease once 
the final grant amount from the FAA/WSDOT is awarded.  Staff is 
recommending City Council award Contract No. 14-03, to Blackline 
Inc. on their low bid of $527,830.32 plus Washington State sales tax 
of $50,143.88 for a total contract price of $577,974.20 for Project No. 
CP1324, Asphalt Rehabilitation and Seal Coat.  Committee discussion 
followed. 
 
Vice Chair Osborne moved to forward Public Works Project No. 
CP1324 to full Council for consideration.  Member DaCorsi seconded.  
Chair Peloza concurred. 
 
MOTION PASSED:  3-0 

III. DISCUSSION ITEMS

 A. Shopping Carts  (Bailey)  

Public Works Assistant Director, Randy Bailey, reported on the 
Shopping Cart program for January through June 2014.  During the 
first half of this year the City billed a total of $3,850.00 for shopping 
carts with an outstanding balance total of $1,100.00.  Vice Chair 
Osborne asked what the City's cost is to run the program.  Assistant 
Director Bailey estimated that the City collects between $3,500.00-
$4,000.00 every six months (or about $8,000.00 per year) and this 
covers about half of what it costs to administer the program.  The 
process is extensive and involves more than one City department.  
This process is also frustrating to the stores.  Since the City is not 
seeing any positive returns from the program, staff recommends that 
City Council suspend the Ordinance so a test can be conducted to 
deliver abandoned carts back to the stores.  Committee discussion 
followed and a request was made for Assistant Director Bailey to 
provide them with a proposal for the Committee to take to full Council. 
 
Vice Chair Osborne moved to suspend the City Code on shopping 
carts for one year.  Member DaCorsi seconded.  Chair Peloza 
concurred. 
 
MOTION PASSED:  3-0 

 B. Direct Billing for Garbage Disposal  (Coleman)  

Finance Director Shelley Coleman provided a report on Direct Billing 
for garbage disposal.  The background on this issue is that the 
Metropolitan Solid Waste Management Advisory Committee 
(MSWMAC) worked with King County and local solid waste haulers to 
develop an agreement  that allows a city to pay King County directly 
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for disposal fees instead of its contracted solid waste hauler.  This is a 
potential option for the City to consider and could reduce the City's 
disposal costs.  Director Coleman advised that administrative costs 
are currently 'invisible' to us (built in to the costs); however, when we 
go into negotiations they could add in administrative services fees or 
an increase in rates. The current Waste Management contract with 
the City does not have the direct billing option available.  Committee 
discussion followed. 

 C. Telecommunication Leases  (Tate)  

Innovation and Technology Director Ron Tiedeman briefed the 
committee on Telecommunication Leases for the City.  Currently, 
Auburn City Code 20.08.070 establishes a term limitation for leasing 
City facilities to telecommunication providers for a maximum of  five 
years.  Staff is proposing that the code be amended in order to 
provide the City with more flexibility to leverage city resources to fund 
and/or accomplish projects and to provide resources to its residents 
now and in the future while still meeting applicable code and 
application requirements.  The way City Code is currently written the 
City is unable to authorize a 5, 10, 15 year or longer lease.  Amending 
the code would help the City fulfill desired capital projects.  Vice Chair 
Osborne shared that he did not see any disadvantages to amending 
this code and it would provide vendors with a better certainty of return 
on their investment.  Committee discussion followed. 

 D. Resolution No. 5081 - City of Milton ILA  (Tiedeman)  

Ron Tiedeman, Innovation and Technology Director, introduced 
Resolution No. 5081 to the committee.  This is a Resolution of the City 
Council of the City of Auburn, Washington, authorizing the Mayor to 
execute an interlocal agreement between the City of Auburn and the 
City of Milton for information technology services.  This ILA is similar 
to other agreements that the City has with four other agencies for IT 
related support.  The only difference is that $1,500.00 in up front 
charges for administrative fees due to specific consulting work 
requests requiring additional staff and management time has been 
included in the agreement.  There are still administrative fees built into 
the hourly rates and the remainder of the contract remains the same.  
This includes the standard CPI, mileage and travel expenses.  
Committee discussion followed. 

 E. Animal Control and Rescue  (Lee)  

Chief of Police Bob Lee reported on Animal Control operations for the 
second quarter of 2014.  The statistics show that the animal control 
numbers are now somewhat leveling off.  The number of calls to 911 
and self-initiated calls have increased over this same period in the 
previous year.  In this quarter there was one wildlife-related call and it 
involved the transportation of a baby raccoon to a nearby wildlife 
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veterinarian/rehabilitation facility.  Vice Chair Osborne requested the 
inclusion of the number of citizens that received an infraction for a 
second or third offense in the next quarterly report.  Committee 
discussion followed. 

 F. APD Range  (Lee)  

Chief Bob Lee updated the committee on the Auburn Police 
Department (APD) Firearms Range.  The range has been at its 
present location for more than 35 years and has been used by a 
multitude of local jurisdictions/agencies for their mandatory firearms 
training and annual qualifications.  As the surrounding residential 
area became more populated the APD instituted several restrictions 
and considerably reduced the number of jurisdictions/agencies 
allowed to utilize the range.  Currently, it is used for firearms training 
and yearly qualifications for current APD staff and retirees, Valley 
SWAT team training, and qualifications for SCORE (South 
Correctional Entity) armed officers.  Days and hours of operation have 
been limited to Monday through Friday from 8:00 a.m. to 5:00 p.m.  
On rare occasions a Saturday training has been approved and nearby 
residents were notified well in advance of the scheduled 
training/activity.  Committee discussion followed. 

 G. Project Matrix  

The following updates were identified for the Project Matrix: 
 
Item 10P:  Review date was changed to "TBD (To Be Determined)."  
Status updated. 
Item 20P:  Review date changed to 10/13/14. 
Item 28P:  Status updated. 
Item 3I:     Review date changed to 7/28/14.  Status updated. 

IV. ADJOURNMENT

The meeting was adjourned at 4:30 p.m.  The next regular meeting of the 
Municipal Services Committee is scheduled for Monday, July 28, 2014 in 
Conference Room 3 of City Hall, 25 West Main Street, Auburn, WA. 
 
Signed this _______ day of July, 2014. 
 
 
_________________        ___________________________________ 
Bill Peloza, Chair               Terry Mendoza, Police Secretary/Scribe 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
July 14, 2014 Minutes 

Date:  
July 16, 2014 

Department:  
Planning and Development 

Attachments:  
July 14, 2014 Draft Minutes  

Budget Impact:  
$0 

Administrative Recommendation:

Background Summary:

Reviewed by Council Committees:

Councilmember: Holman Staff:

Meeting Date: July 21, 2014 Item Number: PCD.1
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Planning and Community 
Development  

July 14, 2014 - 5:00 PM 
Annex Conference Room 2 

MINUTES  

I. CALL TO ORDER

Chair Holman called the meeting to order at 5:00 p.m. in Annex 
Conference Room 2 located on the 2nd floor of One Main Professional 
Plaza, One East Main Street, Auburn, Washington. 

 A. Roll Call

Chair John Holman, Vice-Chair Largo Wales and Member Yolanda 
Trout were present.  Also present were Mayor Nancy Backus, Director 
of Community Development and Public Works Kevin Snyder, City 
Attorney Dan Heid, Director of Administration Michael Hursh, 
Assistant Director of Community Development Services Jeff Tate, 
Assistant Director of Engineering Services/City Engineer Ingrid Gaub, 
Planning and Design Services Manager Elizabeth Chamberlain, 
Environmental Services Manager Chris Andersen, Engineering Aide 
Amber Mund, and Planning Secretary Tina Kriss. 
 
Members of the audience present:  Blake Haddock, Colin Thorpe, 
Jessie Winkler of the USACE, Russ Campbell, and Robert Whale of 
the Auburn Reporter. 

 B. Announcements

Staff explained that an attachment has been provided to replace the 
Annotated Outline & Summary, attached to the Agenda Bill to 
Resolution No. 4959. 

 C. Agenda Modifications

There was one agenda modification transmitted to the Agenda under 
III. ACTION: 
 
III. B.  Resolution No. 5084               
A Resolution of the City Council of the City of Auburn, Washington, 
Authorizing the Mayor and the City Clerk of the City of Auburn to enter 
into an Interlocal Cooperation Agreement between the City and King 
County, for the purposes of administering the Federal Home 
Investment Partnership Program (Home).  

II. CONSENT AGENDA
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 A. Minutes - June 23, 2014  (Tate)  

Vice-Chair Wales moved and Member Trout seconded to approve the 
June 23, 2014 Planning and Community Development Committee 
minutes as written. 
 
Motion carried unanimously.  3-0 

III. ACTION

 A. Resolution No. 4959  

Environmental Services Manager Chris Andersen introduced Jessie 
Winkler, Chief of the US Army Corps of Engineers (USACE), 
Seattle District who is active in assisting in the partnership of design 
and construction between the USACE and the City of Auburn.  An 
introduction was also provided for Michael P. Stronger, AICP, of Maul 
Foster Alongi, who is assisting the City with project management. 
 
Environmental Services Manager Chris Andersen distributed a 
handout overview depicting the project location, key restoration 
outline, and highlights the partners participating financially in support 
of the project. 
 
The Committee and staff reviewed changes within the Annotated 
Outline and Summary, deleting the suspension provision in Article II 
previously included.  If the bid were to come in exceeding the 
government cost estimate budgeted by the USACE or the City, there 
would be no obligation to award the contract.  Staff pointed out that 
the only change that may be made to the Project Partnership 
Agreement is that the signatory for the USACE as there will be a 
change of command this month for Colonel Bruce A. Estok.  The 
Committee and staff reviewed the crediting and funding sources, cost 
sharing, and project costs.  The total cost estimate developed and 
projected by the USACE is $5,738,048.00.  
  
The Committee expressed their appreciation to the USACE in 
partnering with the City on the restoration project; providing support 
with budget and cost issues without jeopardizing quality to produce a 
successful project to build on in the future.  Staff reviewed the 
project timeline and moving Resolution No. 4959 to Public Works for 
discussion and to City Council for consideration at their July 21, 2014 
meetings.  The Committee was supportive of Resolution No. 4959.  
 
Vice-Chair Wales moved and Member Trout seconded to recommend 
City Council adopt Resolution No. 4959. 
 
Motion carried unanimously.  3-0 
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 B. Resolution No. 5084  
A Resolution of the City Council of the City of Auburn, Washington, 
Authorizing the Mayor and the City Clerk of the City of Auburn to enter 
into an Interlocal Cooperation Agreement between the City and King 
County, for the purposes of administering the Federal Home 
Investment Partnership Program (Home). 

Director of Administration Michael Hursh provided the staff report on 
Resolution No. 5084.  If adopted, Resolution No. 5084 would allow the 
City to renew the interlocal agreement with King County as a HOME 
partner.  This Housing and urban Development program is specifically 
designed to address affordable housing in communities and support 
for developers that can meet the local goals.  Passage of the 
agreement will also renew the City's seat on the Joint 
Recommendations Committee (RJC) of King County to maintain a 
position on the Consortium's official voting body. 
 
A discussion was held regarding the City's block grant funding 
received and HOME funds.  The Committee was supportive of 
Resolution No. 5084. 
 
Vice-Chair Wales moved and Member Trout seconded to recommend 
City Council adopt Resolution No. 5084. 
 
Motion carried unanimously.  3-0 

IV. DISCUSSION ITEMS

 A. Resolution No. 5078  (Mund)  

Engineering Aide Amber Mund presented Resolution No 5078, setting 
the public hearing for Franchise Agreement No. 13-28 Electronic 
Lightwave LLC for September 2, 2014 at 7:30 pm in Council 
Chambers.  After review, the Committee had no questions regarding 
Franchise Agreement No. 13-28 for Resolution No. 5078 to set the 
public hearing before City Council. 

 B. Communal Housing Follow-Up Discussion  (Tate)  
Discuss modifications to the communal residence program, policies, 
and regulations. 

Assistant Director of Community Development Services Jeff Tate 
opened the discussion on Communal Housing by providing a brief 
history regarding the City's Communal Housing program and the 
outcome of the Conditional Use Permit decisions that went before the 
Hearing Examiner May 28, 2014 regarding communal housing. He 
also updated the Committee that Council adopted Resolution No. 
5079 establishing a moratorium on the acceptance or processing of 
applications for business licenses and other licenses, permits and 
approvals for communal residential rental housing. A public hearing 
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has been scheduled for July 21, 2014 to further consider the 
moratorium. 
 
Several questions were posed to the Committee to facilitate the 
conversation regarding communal residence standards and the city’s 
rental housing standards. A discussion was held regarding family 
homes, group residence facilities, and residences that have a 
rehabilitation focus and the state rules and regulations.  
 
The Committee stated that while they do promote businesses, e.g. 
day cares, and other residence facilities, these businesses are 
required to have specific guidelines mandated by the state. Student 
rentals are not mandated by the state and do not require specific 
regulations, they are not monitored or regulated. A concern arises for 
student health, life/safety issues when rentals are not monitored or 
regulated, and without oversight it may not preserve neighborhoods. 
 
A discussion took place regarding the Hearing Examiner’s conditions 
placed on the CUPs conditions and the possibility of using those 
conditions in a revised code. The Committee expressed their concern 
for the students living in these communal residences without oversight 
from the owners, the owners may not live locally. 
 
The Committee and staff discussed the option of using distance, the 
number of bedrooms, and student tracking as guidelines for 
communal residences. Staff pointed out that the implementation of 
any of any program that has multiple layers requires monitoring, 
tracking and review by City staff which may cycle every three months. 
 
Chair Holman invited members of the audience forward to comment 
on communal housing.    
 
Colin Thorpe, 31036 123rd Lane SE, Auburn  
Mr. Thorpe explained that he is on the board for the Village Square at 
Lea Hill Condominiums. There are two student rentals located in the 
complex; the neighbors enjoyed their homes before these student 
rentals were present and now believe they went from "heaven" to 
"hell".  An unknown number of students flow in and out of the homes 
with rotating tenants every three months. With no space between the 
homes the noise transfer is a nuisance. The owner of the student 
rental does not maintain his homes, pay the water bill, or Home 
Owners Association fees. With no resident parking the students take 
up the guest parking for everyone. 
 
Russ Campbell, 31606 126th Ave SE, Auburn  
Mr. Campbell distributed a letter submitted by Shao Xia Zhu and Gary 
Kiefer that included a letter by Robert DeWitt dated June 17, 
2013. The letter was submitted as part of the public comment 
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response from the May 28, 2014 Hearing Examiner meeting. Mr. 
Campbell explained that Mr. Dewitt’s letter points out that he 
limited his property rental, one person to each of the regular 
bedrooms. The letter also stated that the best use of the homes in the 
neighborhood is for auxiliary student housing, investors purchasing 
these homes, not young families. 
 
Mr. Campbell pointed out that 95% of the homes in Rainier Ridge 
neighborhood, based on the County records, have 4 or less bedrooms 
(54% with 3 or less bedrooms). 
 
After discussion, the Committee determined that they would like staff 
to provide language that would allow communal residences for 4 or 
fewer occupants, with the rentals spread out, and removing the option 
of applications for conditional use permits for over 4 occupants. Staff 
will draft code language to bring forward to the Planning Commission. 
  

 C. Comprehensive Plan Update Overview  (Chamberlain)  
Provide an overview of the comprehensive plan and amendment 
process. 

Planning and Design Services Manager Elizabeth Chamberlain 
provided an overview of the comprehensive plan amendment process, 
including how the state requirements and regional documents relate to 
Auburn’s Comprehensive Plan update. The Committee and staff 
discussed the optional elements.  Staff distributed a spreadsheet 
which shows the lead committee and staff which will provide the 
coordination for the various chapter updates.  The deadline for the 
Comprehensive Plan update is June 30, 2015.    

 D. Director's Report  (Tate)  

Assistant Director Tate reported that a new Code Compliance Officer 
has been hired, Chris Barack.  The city will be recruiting for a new 
Planner to focus on urban design, commercial projects, and 
pedestrian and parking issues as well as coordinating with the Auburn 
Downtown Association. 
 
Orion Aerospace has been issued a Certificate of Occupancy.  They 
still have a few items to complete and will be coordinating with City 
staff.  Indian/Victory Motorcycle of Auburn has also been issued their 
Certificate of Occupancy. 
 
The additional concrete pour to the 2nd floor of the Trek Apartments 
will take place on Tuesday. 
  
Developer Blake Haddock of La Quinta, CA introduced himself to the 
Committee and stated he purchased property in the Lakeland area 
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and will be developing a residential subdivision. 

 E. PCDC Status Matrix  (Tate)  

A discussion was held regarding the pedestrian kiosks costs and a 
walking tour, no changes or additions to the PCDC Status Matrix were 
requested. 

V. ADJOURNMENT

There being no further business to come before the Planning and 
Community Development Committee, the meeting was adjourned at 7:25 
p.m.  
 
Approved this _______________________ day of _________________, 
2014. 
 
 
 
____________________________________ 
John Holman - Chair 
 
 
 
____________________________________ 
Tina Kriss - Planning Secretary 
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Public Works Committee  
July 7, 2014 - 3:30 PM 

Annex Conference Room 2 
MINUTES  

I. CALL TO ORDER

Chairman Wayne Osborne called the meeting to order at 3:30 p.m. in 
Conference Room #2, located on the second floor of Auburn City Hall, One 
East Main Street, Auburn, Washington. 

 A. Roll Call

Chairman Wayne Osborne, Vice-Chair Bill Peloza, and Member 
Claude DaCorsi were present. Also present during the meeting were: 
Mayor Nancy Backus, Community Development & Public Works 
Director Kevin Snyder, Assistant Director of Engineering/City Engineer 
Ingrid Gaub, Assistant Director of Public Works Operations Randy 
Bailey, Assistant City Engineer Jacob Sweeting, Transportation 
Manager Pablo Para, Finance Director Shelley Coleman, City 
Attorney Dan Heid, Engineering Aide Amber Mund, Street Systems 
Engineer Jai Carter, Project Engineer Matt Larson, Project Engineer 
Seth Wickstrom, Environmental Services Manager Chris Andersen 
and Public Works Secretary Molly Mendez.  

Members of the public in attendance included: Mike Stringer. 

 B. Announcements

There were no announcements.  

 C. Agenda Modifications

There was one agenda modification, removing Action Item F, Public 
Works Project No. CP1104, from the agenda.  

II. CONSENT AGENDA

 A. Approval of Minutes  
Public Works Committee to approve the minutes of the June 16, 2014 
Public Works Committee meeting. 

Vice-Chair Peloza noted a minor error on page 4 of the minutes.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve the Public Works Committee Meeting 
minutes for date, June 16, 2014, as amended.  
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Motion carried 3-0.  

III. ACTION

 A. Right-of-Way Use Permit No. 14-25  (Mund)  
Approve Right-of-Way Use Permit No. 14-25 for Lehnertz Family LLC 

Engineering Aide Mund explained Right-of-Way Use Permit No. 14-25 
is for Lehnertz Family LLC. Lehnertz Family LLC has applied for 
renewal of a Right-of-Way Use Permit for a term of five years. This 
permit is for existing awnings and canopies attached to the Truitt 
Building.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve Right-of-Way Use Permit No. 14-25 for 
Lehnertz Family LLC.  

Motion carried 3-0.  

 B. Right-of-Way Use Permit No. 14-26  (Mund)  
Approve Right-of-Way Use Permit No. 14-26 for Scarff Motors Inc. 

Engineering Aide Mund explained Right-of-Way Use Permit No. 14-26 
is for Scarff Motors Inc to continue to park vehicles in the right-of-way 
surrounding their property. This is a five year renewal of a recently 
expired permit.  

Engineering Aide Mund responded to a question asked by Vice-Chair 
Peloza regarding rent collection.  

Answering a question asked by Member DaCorsi, Engineering Aide 
Mund explained the spot mark process.  

Member DaCorsi noted a Scrivener’s error on page 15, paragraph 6A. 
Engineering Aide Mund will correct.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve Right-of-Way Use Permit No. 14-26 for 
Scarff Motors Inc.  

Motion carried 3-0.  

 C. Public Works Project No. CP1224  (Wickstrom)  
Approve Final Pay Estimate No. 9 to Contract No. 13-04 in the 
amount of $21,373.86 and accept construction of Project No. CP1224, 
2013 Local Street pavement Reconstruction Project 

Project Engineer Wickstrom provided a brief background summary of 
the project. There were no questions from the Committee.  
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It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve Final Pay Estimate No. 9 to Contract No. 
13-04 in the amount of $21,373.86 and accept construction of Project 
No. CP1224, 2013 Local Street Pavement Reconstruction Project.  

Motion carried 3-0.  

 D. Public Works Project No. CP1225  (Wickstrom)  
Approve Final Pay Estimate No. 5 to Contract No. 13-05 in the 
amount of $4,720.00 and accept construction of Project No. CP1225, 
West Valley Highway System Preservation Project 

Project Engineer Wickstrom provided a brief background summary of 
the project. There were no questions from the Committee.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve Final Pay Estimate No. 5 to Contract No. 
13-05 in the amount of $4,720.00 and accept construction of Project 
No. CP1225, West Valley Highway System Preservation Project.  

Motion carried 3-0.  

 E. Public Works Project No. CP1024  (Larson)  
Award Contract No. 14-06 to Rodarte Construction, Inc. on their low 
bid of $577,667.45 for Project No. CP1024, M Street SE and Auburn 
Way South Intersection Improvements 

Assistant City Engineer Sweeting explained that staff is asking for 
permission to award Contract No. 14-06.  

Assistant City Engineer Sweeting responded to a question asked by 
Member DaCorsi regarding the engineers estimate and low bid 
amount.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee award Contract No. 14-06 to Rodarte 
Construction, Inc. on their low bid of $577,667.45 for Project No. 
CP1024, M Street SE and Auburn Way South Intersection 
Improvements.  

Motion carried 3-0.  

 F. Public Works Project No. CP1104  (Larson)  
Reject all Bids and Re-advertise Contract No. 14-09 for Project No. 
CP1104, 8th St NE and 104th Ave SE Intersection Improvements 

Action Item F was removed from the agenda.  

 G. Public Works Project No. CP1323  (Carter)  
Approve Award of Contract No. 14-11, to the Lowest Responsible 
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Bidder for Project No. CP1323, 2014 Local Street Pavement 
Reconstruction Project 

Street System Engineer Carter distributed updated agenda bill 
information on the bid and provided a brief background summary of 
the project. There were no questions from the Committee.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve award of Contract No. 14-11, to the 
lowest responsible bidder for Project No. CP1323, 2014 Local Street 
Pavement Reconstruction Project.  

Motion carried 3-0.  

 H. Public Works Project No. CP1301  (Carter)  
Approve Final Pay Estimate No. 4 to Contract No. 13-20 in the 
amount of $46,235.40 and accept construction of Project No. CP1301, 
2013 Citywide Sidewalk Repair Project 

Street System Engineer Carter provided a brief background summary 
of the project. There were no questions from the Committee.  

It was moved by Vice-Chair Peloza, seconded by Member DaCorsi, 
that the Committee approve Final Pay Estimate No. 4 to Contract No. 
13-20 in the amount of $46,235.40 and accept construction of Project 
No. CP1301, 2013 Citywide Sidewalk Repair Project.  

Motion carried 3-0.  

IV. DISCUSSION ITEMS

 A. Revenue Manual  (Coleman)  
2014 Revenue Manual       

For the purpose of these minutes, this item was discussed after 
Discussion Item C.  

Finance Director Coleman responded to a question asked by 
Chairman Osborne regarding the percentage which goes towards 
arterial street improvement funding.  

 B. Resolution No. 5080  (Bailey)  
A Resolution of the City Council of the City of Auburn, Washington 
Declaring Certain Items of Property as Surplus and Authorizing their 
Disposal 

For the purpose of these minutes, this item was discussed after 
Discussion Item A.  

Assistant Director of Public Works Operations Bailey provided an 
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overview of Resolution No. 5080.  

In response to a question asked by Member DaCorsi, Assistant 
Director of Public Works Operations Bailey explained the surplus 
process.  

Responding to a question asked by Vice-Chair Peloza, Assistant 
Director of Public Works Operations Bailey advised as to how a non-
profit organization would be able to acquire a surplus item.  

 C. Mill Creek Wetland 5K Restoration Project  (Andersen)  
Review and discuss the federal/non-federal partnership agreement for 
City Project No. CP0746 

For the purpose of these minutes, this item was discussed prior to 
Discussion Item A.  

Environmental Services Manager Andersen asked for Chairman 
Osborne’s permission to include Mike Stringer (with the environmental 
consulting firm) at the table for this discussion. Chairman Osborne 
permitted.  

Environmental Services Manager Andersen provided overview of the 
project. 

There was a short group discussion regarding the total estimated 
project cost and what the costs to the City would be following a 
question asked by Chairman Osborne.  

Member DaCorsi asked if the funding will no longer be available if the 
deadline is not met. Environmental Services Manager Andersen 
responded stating it has been indicated by the Corp that it is highly 
likely that the funds will not be available if it is not secured by the 
deadline.  

In response to a question asked by Chairman Osborne, 
Environmental Services Manager Andersen outlined what the 
continued maintenance will be once construction is complete.  

There was a short conversation regarding beaver dams near this 
project location.  

 D. Capital Project Status Report  (Sweeting)  

Item 25 – CP1304 – 37th St & B St NW BNSF Pre-Signal: 
Responding to a question asked by Member DaCorsi, Assistant City 
Engineer Sweeting explained the City has obtained a tentative 
approval from BNSF for the proposed design using the Railroads 
cantilever structure and currently the process of negotiating the 
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agreement is underway. 

 E. Significant Infrastructure Projects by Others - Public Works Status 
Report  (Gaub)  

Assistant City Engineer provided updated information to the 
Committee regarding the replacement of gas lines on Auburn Way 
South following a question asked by Chairman Osborne.  

 F. Action Tracking Matrix  (Gaub)  

Item F – 105th Street Sewer Odor: 
Assistant Director of Public Works Operations Bailey advised there 
are no new findings on this item in response to a question asked by 
Chairman Osborne. 

V. ADJOURNMENT

There being no further business to come before the Public Works 
Committee, the meeting was adjourned at 4:22 p.m.  

Approved this 21st day of July, 2014. 
 
 
________________________      _________________________ 
Wayne Osborne                            Molly Mendez 
Chairman                                      Public Works Department Secretary  
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Finance Committee  
July 7, 2014 - 5:00 PM 

Annex Conference Room 1 
MINUTES  

I. CALL TO ORDER

Chair Largo Wales called the meeting to order at 5:00 p.m. in Annex 
Conference Room 1 located on the second floor of the City Hall Annex 
located at 1 East Main Street in Auburn. 

 A. Roll Call

Chair Wales, Vice Chair Holman and Member Yolanda Trout were 
present. 
 
Officials and staff members present included:  Mayor Nancy Backus, 
City Attorney Daniel B. Heid, Chief of Police Bob Lee, Community 
Development and Public Works Director Kevin Snyder, Assistant 
Director of Public Works Services Randy Bailey, and Deputy City 
Clerk Shawn Campbell. 

 B. Announcements

There was no announcement. 

 C. Agenda Modifications

There was no change to the agenda. 

II. CONSENT AGENDA

 A. June 16, 2014 Minutes  

Vice Chair Holman moved and Member Trout seconded to approve 
the June 16, 2014 minutes as distributed. 
 
MOTION CARRIED UNANIMOUSLY.  3-0 

 B. Claims Vouchers  (Coleman)  
Claims voucher numbers 429146 through 429591 in the amount of 
$4,650,987.48 and four wire transfers in the amount of $66,016.33 
and dated July 7, 2014. 

Member Trout asked about the utility rebate vouchers. Director 
Coleman stated the City has a program that once a year allows low 
income seniors and disabled citizens to apply for a discount on their 
utility bill.  
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Vice Chair Holman moved and Member Trout seconded to approve 
and forward the claims and payroll vouchers to the full Council for 
consideration. 
 
MOTION CARRIED UNANIMOUSLY.  3-0 

 C. Payroll Vouchers  (Coleman)  
Payroll check numbers 534787 through 534815 in the amount of 
$266,695.93 and electronic deposit transmissions in the amount of 
$1,332,861.27 for a grand total of $1,599,557.20 for the period 
covering June 12, 2014 to July 2, 2014. 

See claims vouchers above for approval of payroll vouchers. 

III. ORDINANCES

 A. Ordinance No. 6510  (Coleman)  
An Ordinance of the City Council of  the City of Auburn, Washington, 
amending Ordinance No. 6432, the 2013-2014 Biennial Budget 
Ordinance, as amended by Ordinance No. 6456, Ordinance No. 6462, 
Ordinance No. 6472, Ordinance No. 6473, Ordinance No. 6474, 
Ordinance No. 6481, Ordinance No. 6502, authorizing amendment to 
the City of Auburn  2013-2014 Budget as set forth in Schedule "A" 
and Schedule "B" 

Director Coleman presented Ordinance No. 6510. She explained the 
Finance Department prefers to wait until the audit has been 
completed before adjusting the ending fund balances from the 
previous year. The audit has now been completed and with this 
budget amendment the ending fund balance from 2013 will 
become actuals. The Police Department is also filling 5 
supernumerary positions that are expected to be vacated in the next 
six months.  
 
Vice Chair Holman discussed the length of time it takes to hire a 
police officer, get them fully trained and out on the streets. Chief Lee 
stated it is currently taking approximately a year and a half. Part of the 
time is waiting for an opening in the police academy.  
 
Vice Chair Holman moved and Member Trout seconded to approve 
and forward Ordinance No. 6510 to the full Council for consideration. 
 
MOTION CARRIED UNANIMOUSLY.  3-0 
 
 
 
 

IV. RESOLUTIONS
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 A. Resolution No. 5080  (Bailey)  
A Resolution of the City Council of the City of Auburn, Washington, 
declaring certain items of property as surplus and authorizing their 
disposal 

Assistant Public Works Director Bailey introduced Resolution No. 
5080. He explained the resolution is to surplus three patrol cars, two 
motorcycles and various equipment.  
 
Vice Chair Holman moved and Member Trout seconded to approve 
and forward the Resolution No. 5080 to the full Council for 
consideration. 
 
MOTION CARRIED UNANIMOUSLY.  3-0 

V. DISCUSSION ITEMS

 A. Ordinance No. 6514  (Heid)  
An Ordinance of the City Council of the City of Auburn, Washington, 
creating a new Chapter 9.84 of the Auburn City Code relating to lewd 
conduct 

City Attorney Heid introduced Ordinance No. 6514. He stated 
currently some lewd conduct does not constitute a chargeable 
offense. This ordinance will give police officers additional tools for 
effective law enforcement.  
 
Vice Chair Holman explained some jurisdictions adopt portions of the 
Revised Code of Washington (RCW) by reference. He provided three 
examples of how other jurisdictions have adopted portions of the 
RCW by reference, he said it is sometimes difficult for officers to find 
to correct statute to enforce.   

 B. Revenue Manual  (Coleman)  
2014 Revenue Manual       

Director Coleman presented the Revenue Manual to the Committee. 
She explained the different revenue streams and taxes the City 
receives, how each dollar a resident pays in property tax or sales 
tax is divided amount the local, county, state and federal 
government. She also explained how the City of Auburn compares to 
other cities in the region based on the per-capita valuation of 
revenues of each jurisdiction.  The City plans to have this document 
available on the website for citizens to review.  
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VI. ADJOURNMENT

There being no further business to come before the Committee, the 
meeting adjourned at 5:26 p.m. 
 
APPROVED this ______ day of July, 2014. 
 
 
__________________________        __________________________ 
  LARGO WALES, CHAIR                 Shawn Campbell, Deputy City Clerk 
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City Council Meeting  
July 7, 2014 - 7:30 PM 

Auburn City Hall 
MINUTES  

I. CALL TO ORDER

 A. Flag Salute 

Mayor Nancy Backus called the meeting to order at 7:30 pm and led 
those in attendance in the Pledge of Allegiance. 

 B. Roll Call

City Councilmembers present:  Deputy Mayor Wagner, Bill Peloza, 
Largo Wales, Wayne Osborne, John Holman, Claude DaCorsi, and 
Yolanda Trout. 
 
Department Directors and staff members present:  Community 
Development and Public Works Director Kevin Snyder, Finance 
Director Shelley Coleman, City Attorney Daniel B. Heid, Police Chief 
Bob Lee, Assistant Director of Engineering Services/City Engineer 
Ingrid Gaub, Engineering Aide Amber Mund,  Director of 
Administration Michael Hursh, and Deputy City Clerk Shawn 
Campbell. 

 C. Announcements, Appointments, and Presentations

There was no announcement, appointment or presentation. 

 D. Agenda Modifications

Updated information for Public Works Project CP1323 was provided to 
Council.  

II. CITIZEN INPUT, PUBLIC HEARINGS & CORRESPONDENCE

 A. Public Hearings 

  1. Public Hearing for Right-of-Way Vacation V2-14  
(Osborne/Snyder)  
City Council to conduct a public hearing on a petition for vacation  
of un-opened right-of-way at the location of South 324th Street 
between 46th Place South and 51st Avenue South, south of 
South 321st Street and adjacent to Parcel Nos. 1521049128, 
1521049001, 1521049020, 9262800271, 
9262800194 and 9262800201.   
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Engineering Aide Mund provided Council with the staff 
presentation for the project. She explained the City is 
considering a petition for the vacation of an un-opened right-of-
way. The City has no need for the right-of-way. The right-of-way 
was dedicated for public street purposes to King County in 1907 
through a plat dedication. The developer has applied for the right-
of-way dedication to incorporate the right-of-way into the 
development of the adjoining property. City staff, other 
jurisdictions and utility purveyors have reviewed the application 
and determined there are no public or private utilities in the right-
of-way that would require easements. City staff support the 
vacation on the condition the vacation would become effective 
upon the final plat recordation, as long as the final plat provides a 
right-of-way easement for network connections between 46th and 
51st. Staff also recommend a temporary construction easement 
be granted over the area to be vacated to assist the applicant in 
achieving final plat.  
 
Mayor Backus opened the hearing at 7:33 p.m.  
 
Virginia Haugen,  2503 R Street SE, Auburn 
Ms. Haugen asked how many houses will be built in the proposed 
development.   
 
Director Snyder stated the plat map show 154 lots.  
 
Kathy Gough - 32521 46th Avenue S, Auburn 
Ms. Gough asked what will happen to the road below the new 
right-of-way. She is concerned this will increase traffic and crime 
by her home. She wants to know what the Council intends 
to do to make residents feel safe.  
 
Director Snyder stated the preliminary plans regarding the 
proposed plat are an exhibit to Ordinance No. 6509. This item has 
been before the Hearing Examiner and the City is awaiting the 
Hearing Examiner's decision regarding the approval of the 
preliminary plat. The City Council does not typically have 
involvement in preliminary plat consideration. The item before the 
Council is only the right-of-way vacation.  
 
Al Brown, 32261 46th Place S, Auburn  
Mr. Brown stated he lives across the street from the proposed 
development. He asked if the plat had been approved. Director 
Snyder explained the decision is currently at the Hearing 
Examiner and explained the process a developer must go through 
to receive final plat approval. Mr. Brown stated he has lived 
accrss the street from the development for 44 years and does not 
want his property encumbered by more traffic. He would like to 
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get the actual information on the proposed plat. Director Snyder 
offered staff to meet with citizens to answer questions.  
 
Nick Abdelnour, 11624 SE ST, Bellevue  
Mr. Abdelnour works for Polygon NW and offered to sit down 
citizens with questions or concens regarding this development.  
  
Mayor Backus closed the hearing at 7:43. 

 B. Audience Participation 
This is the place on the agenda where the public is invited to speak to 
the City Council on any issue. Those wishing to speak are reminded to 
sign in on the form provided.

Liz Tidyman, 1720 140th Lane SE, Bellevue  
Ms. Tidyman stated she would like to inform the Council that 
the  Washington State Department of Health Certificate of Need 
program will hold a public hearing on July 15, 2014 regarding a 
planned nursing home at Wesley Homes on Lea Hill. 
 
Christina Enriquez, 4027 S 340th Street, Auburn 
Ms. Enriquez stated she has worked as a public health nurse in the 
area for 29 years. She is appalled by King County's plan to close the 
Auburn and Federal Way Public Health offices. She asked 
for assistance getting information to citizens who will be affected. She 
also asked the Council to address this concern with the King County 
Council.   
 
Carol Tanaka, 5036 Elizabeth Loop SE, Auburn  
Ms. Tanaka stated she is a nurse practitioner at the Auburn Public 
Health Clinic. She sees a large amount of homeless and at risk people 
who use their services. She is concerned if King County closes the 
Auburn Public Health office these citizens will not have adequate 
health care. She asked for support from the Council with petitioning 
the King County Council. 
 
Mayor Backus thanked both nurses for there efforts on behalf of the 
citizens of Auburn.  
 
Virginia Haugen, 2503 R Street SE, Auburn 
Ms. Haugen commented on a business closing due to redevelopment. 

 C. Correspondence 

There was no correspondence for City Council review. 

III. COUNCIL COMMITTEE REPORTS

 A. Municipal Services
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Chair Peloza reported the Municipal Services Committee met on June 
23, 2014.  The Committee reviewed Ordinance No. 6514 creating a 
new chapter of the Auburn City Code regarding lewd conduct.  The 
next regular meeting of the Municipal Services Committee is 
scheduled for July 14, 2014. 

 B. Planning & Community Development

Chair Holman reported the Planning and Community Development 
Committee met June 23, 2014.  The Committee reviewed the 2015 
Comprehensive Plan amendments, the Mill Creek 5 K Restoration 
Project, Assistant Director of Community Development Services Jeff 
Tate gave an overview of the plat planning process and the 
connectivity of the Auburn community. The next regular meeting of 
the Planning and Community Development Committee is scheduled 
for July 14, 2014. 

 C. Public Works

Chair Osborne reported the Public Works Committee met this 
afternoon at 3:30.  The Committee reviewed right-of-way permits, 
approval of final pay estimates for the 2013 Local Street Pavement 
Project, the West Valley Preservation Project, award the contract 
for M Street SE and Auburn Way S Construction Improvement Project 
to Rodarte Construction, approval of the contract to Rodarte 
Construction for 2014 Local Street Pavement Reconstruction Project 
and the approval of the  final pay estimate for the 2013 Street 
Sidewalk Repairs Project. The Committee discussed the Revenue 
Manual, Resolution No. 5080 to surplus property, the Mill Creek 5 K 
Restoration Project, the capital project status report, significant 
projects within the City and the action tracking matrix. The next 
regular meeting of the Public Works Committee is scheduled for July 
21, 2014. 

 D. Finance

Chair Wales reported the Finance Committee met this evening at 
5:00.  The Committee reviewed claims vouchers in the amount of 
approximately $4.7 million and payroll vouchers in the amount of 
approximately $1.6 million. The Committee reviewed Ordinance No. 
6510 amending the 2013-2014 budget and Resolution No. 5080 
surplusing items.  The Committee also discussed Ordinance No. 6514 
amending the Auburn City Code regarding lewd conduct and the 
Revenue Manual. The next regular meeting of the Finance Committee 
is scheduled for July 21, 2014. 

 E. Les Gove Community Campus

The next regular meeting of the Les Gove Community Campus 
Committee is scheduled for July 23, 2014. 
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 F. Council Operations Committee

Deputy Mayor Wagner reported the Committee of the Whole met on 
June 30, 2014. The Committee received a presentation from the King 
Conservation District, the Auburn Downtown Association, the City of 
Auburn Utility Engineer regarding automating the utility meters and a 
short summary of the Imagine Auburn Project from Planning Services 
Manger Chamberlain.  
 
Deputy Mayor Wagner reported on July 26, 2014 the Council held a 
Special City Council meeting to receive a presentation from SeaTac 
Mayor Mia Gregerson to discuss the City of SeaTacs' transition from 
Council Committees to study sessions. 
 
The next regular meeting of the Council Operations Committee is 
scheduled for July 9, 2014. 

 G. Junior City Council

The next regular meeting of the Junior City Council is scheduled for 
July 21, 2014.  

IV. CONSENT AGENDA

 All matters listed on the Consent Agenda are considered by the City 
Council to be routine and will be enacted by one motion in the form listed.

 A. Minutes of the June 16, 2014 regular meeting  

 B. Claims Vouchers  (Wales/Coleman)  
Claims voucher numbers 429146 through 429591 in the amount of 
$4,650,987.48 and four wire transfers in the amount of $66,016.33 
and dated July 7, 2014. 

 C. Payroll Vouchers  (Wales/Coleman)  
Payroll check numbers 534787 through 534815 in the amount of 
$266,695.93 and electronic deposit transmissions in the amount of 
$1,332,861.27 for a grand total of $1,599,557.20 for the period 
covering June 12, 2014 to July 2, 2014. 

 D. Public Works Project No. CP1224  (Osborne/Snyder)  
City Council approve Final Pay Estimate No. 9 to Contract No. 13-04 
in the amount of $21,373.86 and accept construction of Project No. 
CP1224, 2013 Local Street pavement Reconstruction Project 

 E. Public Works Project No. CP1225  (Osborne/Snyder)  
City Council approve Final Pay Estimate No. 5 to Contract No. 13-05 
in the amount of $4,720.00 and accept construction of Project No. 
CP1225, West Valley Highway System Preservation Project 

 F. Public Works Project No. CP1301  (Osborne/Snyder)  
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City Council approve Final Pay Estimate No. 4 to Contract No. 13-20 
in the amount of $46,235.40 and accept construction of Project No. 
CP1301, 2013 Citywide Sidewalk Repair Project 

 G. Public Works Project No. CP1024  (Osborne/Snyder)  
City Council award Contract No. 14-06 to Rodarte Construction, Inc. 
on their low bid of $577,667.45 for Project No. CP1024, M Street SE 
and Auburn Way South Intersection Improvements 

 H. Public Works Project No. CP1323  (Osborne/Snyder)  
City Council approve Award of Contract No. 14-11, to the Lowest 
Responsible Bidder for Project No. CP1323, 2014 Local Street 
Pavement Reconstruction Project. 

Mayor Backus announced Public Works Project CP1104 was 
removed from the agenda.   
 
Deputy Mayor Wagner moved and Councilmember Peloza seconded 
to adopt the Consent Agenda as modified. 
 
The Consent Agenda includes minutes, claims and payroll 
vouchers, and Public Works Projects.  
 
MOTION CARRIED UNANIMOUSLY.  7-0 

V. UNFINISHED BUSINESS

There was no unfinished business. 

VI. NEW BUSINESS

There was no new business. 

VII. ORDINANCES

 A. Ordinance No. 6509  (Osborne/Synder)  
An Ordinance of the City Council of the City of Auburn Washington, 
vacating un-opened right-of-way of South 324th Street between 46th 
Place South and 51st Avenue South, south of South 321st 
Street, within the City of Auburn, Washington 

Councilmember Osborne moved and Councilmember Peloza 
seconded to introduce and adopt Ordinance No. 6509.  
 
Ordinance No. 6509 vacates a 30 foot easement no longer needed by 
the City.  
 
MOTION CARRIED UNANIMOUSLY.  7-0 

 B. Ordinance No. 6510  (Wales/Coleman)  
An Ordinance of the City Council of  the City of Auburn, Washington, 

Page 6 of 9

CA.A Page 44 of 280



amending Ordinance No. 6432, the 2013-2014 Biennial Budget 
Ordinance, as amended by Ordinance No. 6456, Ordinance No. 6462, 
Ordinance No. 6472, Ordinance No. 6473, Ordinance No. 6474, 
Ordinance No. 6481, Ordinance No. 6502, authorizing amendment to 
the City of Auburn  2013-2014 Budget as set forth in Schedule "A" 
and Schedule "B" 

Councilmember Wales moved and Councilmember Holman seconded 
to introduce and adopt Ordinance No. 6510.  
 
Ordinance No. 6510 amends the 2013 - 2014 Biennial Budget.  
 
MOTION CARRIED UNANIMOUSLY.  7-0 

 C. Ordinance No. 6514  (Peloza/Heid)  
An Ordinance of the City Council of the City of Auburn, Washington, 
creating a new Chapter 9.84 of the Auburn City Code relating to lewd 
conduct 

Councilmember Peloza moved and Councilmember Osborne 
seconded to introduce and adopt Ordinance No. 6514. 
 
MOTION CARRIED UNANIMOUSLY.  7-0 

 D. Ordinance No. 6516  (Holman/Snyder)  
An Ordinance of the City Council of the City of Auburn, Washington, 
approving the Final Plat of Lakeland Hills Estates 

Councilmember Holman moved and Councilmember Osborne 
seconded to introduce and adopt Ordinance No. 6516.  
 
MOTION CARRIED UNANIMOUSLY.  7-0 

 E. Ordinance No. 6517  (Holman/Snyder)  
An Ordinance of the City Council of the City of Auburn, Washington, 
approving the final plat of Lakeland Area 9 

Councilmember Holman moved and Councilmember Osborne 
seconded to introduce and adopt Ordinance No. 6517.  
 
MOTION CARRIED UNANIMOUSLY.  7-0 

VIII. RESOLUTIONS

 A. Resolution No. 5080  (Osborne/Snyder)  
A Resolution of the City Council of the City of Auburn, Washington, 
declaring certain items of property as surplus and authorizing their 
disposal 

Councilmember Wales moved and Councilmember Holman seconded 
to adopt Resolution No. 5080 
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MOTION CARRIED UNANIMOUSLY.  7-0 

IX. REPORTS

 At this time the Mayor and City Council may report on significant items 
associated with their appointed positions on federal, state, regional and 
local organizations.

 A. From the Council

Deputy Mayor Wagner reported he attended the grand opening of 
Orion Industries new facility, the Auburn Area Chamber of 
Commerce presentation from the Washington State Insurance 
Commissioner, a welcome back celebration for Don Stevenson 
who walking to raise money for various charities, and the Regional 
Access Mobility Transportation Forum.  
 
Councilmember DaCorsi reported he attended the Orion 
Industries' ribbon cutting and the 4th of July celebration.  
 
Councilmember Wales reported she attended three meetings for the 
Pierce County Board of Health and a King County Board of Health 
meeting, the Puyallup River Watershed meeting and the 4th of 
July celebration.  
  
Councilmember Holman reported he attended the National League of 
Cities Conference where he attended the First Tier Suburbs meeting. 
 
Councilmember Peloza reported he attended the South County Area 
Transportation Board meeting, the Auburn Municipal Airport Advisory 
meeting, the King County Water Pollution Abatement meeting and 
the King County Flood Control District meeting. He also noted next 
Sunday at the Auburn International Farmers Market is the "Dog Days 
of Summer".  
 
Councilmember Osborne reported he attended the Association of  
Washington Cities Conference, the tour of the Mill Creek 5 K 
Restoration area, the Good Eggs Breakfast, the Regional Water 
Quality Committee meeting, and the 4th of July celebration. 
 
Councilmember Trout announced she met with Environmental 
Services Manger Chris Andersen regarding the Mill Creek Restoration 
Project. She attended the 4th of July celebration and the Association 
of Washington Cities Conference.  

 B. From the Mayor

Mayor Backus noted the Citizens of Auburn are very fortunate to have 
a Council that is involved at the local, regional, state and national 
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levels.  
 
Mayor Backus reported she presided over the swearing in of a new 
police officer, received a vist from the Riverside Key Club, attended a 
SCORE meeting and the US Conference of Mayors.  

X. ADJOURNMENT

There being no further business to come before the Council, the meeting 
adjourned at 8:53 p.m. 
 
APPROVED this _____ day of July, 2014. 
 
 
 
____________________________      ___________________________ 
  NANCY BACKUS, MAYOR               Shawn Campbell, Deputy City Clerk 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Minutes of the June 11, 2014 special meeting 

Date:  
July 10, 2014 

Department:  
Administration 

Attachments:  
Special meeting minutes  

Budget Impact:  
$0 

Administrative Recommendation:

Background Summary:

Reviewed by Council Committees:

Councilmember: Staff:

Meeting Date: July 21, 2014 Item Number: CA.B
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Special City Council Meeting  
June 11, 2014 - 11:00 AM 

Executive Conference Room 
MINUTES  

I. CALL TO ORDER

Mayor Nancy Backus called the meeting to order at 11:02 a.m. in the Executive 
Council Room located at Auburn City Hall, 25 West Main Street in Auburn.  The 
purpose of the special meeting was to receive the Washington State Auditor's 
Annual Audit entrance briefing. 
  
Councilmembers Bill Peloza, John Holman, Wayne Osborne, and Yolanda Trout 
were present. 
 
Finance Director Shelley Coleman, Financial Services Manager Rhonda Ewing, 
and City Clerk Danielle Daskam were present. 
 
Representatives from the State Auditor's Office present:  Audit Supervisor Janise 
Hansen, Audit Lead Moriah Banasick and Audit Manager Renee Meyer. 

II. DISCUSSION ITEMS

 A. Washington State Auditor's Office Annual Audit Entrance Briefing  

Audit Manager Meyer provided the Council with copies of a written overview of 
the audit components (entrance document) and reviewed the audit scope: 
 
Accountability Audit - examination of financial records to evaluate whether 
public funds were handled properly and in accordance with laws, regulations, 
and City policies to ensure no loss of public funds. 
 
Financial Statement Audit - in accordance with the Government Auditing 
Standards, obtain reasonable assurance that the financial statements are free 
of material misstatement.   
 
Federal Grant Compliance Audit - This audit is required when federal grant 
expenditures exceed $500,000.00 in a fiscal year and includes evaluation of 
the effectiveness of internal controls and determines compliance with federal 
requirements.    The audit will ensure compliance with the Highway Planning 
and Construction Program, CFDA 20.205. 
 
Other focus areas for the 2013 Audit include procurement for Public Works 
projects, cash management at multiple locations, vendor transactions, and 
revisiting internal controls at the cemetery.  The auditors will revisit last year's 
management letter and review cash receipting and inventory of small and 
attractive assets such as urns and headstones at the cemetery. 
 
Ms. Hansen also reviewed the types of reporting levels for audit 
recommendations  including findings, management letters, and exit items. 
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III. ADJOURNMENT

There being no further discussion related to the State Auditor's entrance conference, 
the meeting adjourned at 11:25 a.m. 
 
APPROVED this _______ day of _______________________, 2014. 
 
 
 
___________________________________         _____________________________ 
  NANCY BACKUS, MAYOR                                 Danielle Daskam, City Clerk 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Minutes of the June 26, 2014 special meeting 

Date:  
July 16, 2014 

Department:  
Administration 

Attachments:  
6-26-2014 Special City Council Meeting 

Minutes  

Budget Impact:  
$0 

Administrative Recommendation:

Background Summary:

Reviewed by Council Committees:

Councilmember: Staff:

Meeting Date: July 21, 2014 Item Number: CA.C
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Special City Council Meeting  
June 26, 2014 - 5:00 PM 

Council Chambers 
MINUTES  

I. CALL TO ORDER

Mayor Nancy Backus called the special meeting of the City Council to 
order at 5:00 p.m.  The purpose of the special meeting was to receive a 
presentation from the Mayor of the City of SeaTac regarding their 
Council's transition from standing committees to study sessions. 
 
Members of the Council present:  Deputy Mayor Rich Wagner, 
Councilmember Bill Peloza, Councilmember Largo Wales, Councilmember 
Wayne Osborne, Councilmember Claude DaCorsi, Councilmember Trout. 
Councilmember Holman was excused. 
 
Department Directors and staff members present included:  City Attorney 
Daniel B. Heid, Community Development and Public Works Director Kevin 
Snyder, Assistant Police Chief William Pierson, Economic Development 
Manager Doug Lein and Deputy City Clerk Shawn Campbell. 
 
Also present was City of SeaTac Mayor Mia Gregerson. 

II. DISCUSSION ITEMS

 A. Transition from Standing Committees to Study Sessions  
Presentation by City of SeaTac Mayor Mia Gregerson. 

Mayor Backus thanked the SeaTac Mayor Mia Gregerson 
for attending the special City Council meeting.   
 
Mayor Gregerson explained the City of SeaTac has transitioned from 
council subcommittees to conducting study sessions prior to each full 
Council Meeting. The study sessions are shorter than anticipated. 
Items move through the process faster with the new format.   
 
Councilmember Wales asked if there had been misconceptions from 
citizens watching meetings on television regarding a discussion 
item opposed to an action item. Mayor Gregerson explained the 
agenda is set up to make it clear on what the expectation is 
for an item.   
 
Deputy Mayor Wagner asked for  the City of SeaTac's criteria to form 
an ad-hoc committee. Mayor Gregerson explained the ad-hoc 
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committee designation is reserved for items that will impact future 
policy, a concept is complicated or there is a range of options 
available. The number of ad-hoc committees vary depending on what 
is being considered by council. The ad-hoc committee members are 
typically selected on a volunteer basis.  The claims and payroll 
vouchers are sent to all councilmembers via email. If a councilmember 
has a question regarding a claim, they can ask it at the study session.  
 
Mayor Gregerson explained public comment is allowed at study 
sessions but within specific guidelines.  Any item can be removed 
from the consent agenda and placed on the agenda at the request of 
a councilmember. An item moves from the study session to full 
Council by informal consent of the majority of the council. 
 
Councilmember Osborne  asked for clarification regarding placement 
of ordinances and resolutions on the agenda. City Attorney Heid 
explained an item is placed on the consent agenda that is routine and 
no discussion is expected. It is the City of Auburn's practice to place 
all ordinances and resolutions on the agenda for full Council 
discussion.  
 
Councilmember Peloza asked who authorizes an item to be put on the 
study session agenda. Mayor Gregerson explained the city manager 
and mayor review the agenda, and the mayor authorizes each item. 
Mayor Gregerson explained the City of SeaTac only has presentations 
at study sessions. City staff will also give periodic updates an large 
projects at study sessions. Mayor Gregerson stated presenters are 
given a time limit for their presentation that is respectful to the Council 
and the presenter. Mayor Backus stated longer presentations may 
have to be presented at a Committee of the Whole meeting.  
 
Mayor and Council thanked Mayor Gregerson for her time.  

III. ADJOURNMENT

There being no further business to come before the Council, the meeting 
adjourned at 6:07 p.m. 
 
APPROVED this _____ day of July, 2014. 
 
 
 
_____________________________    ___________________________ 
  NANCY BACKUS, MAYOR               Shawn Campbell, Deputy City Clerk 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Claims Vouchers 

Date:  
July 15, 2014 

Department:  
Administration 

Attachments:  
No Attachments Available

Budget Impact:  
$0 

Administrative Recommendation:

City Council approve the claims vouchers.

Background Summary:

Claims voucher numbers 429592 through 429842 in the amount of $4,786,634.07 
and six wire transfers in the amount $1,197,254.06 and dated July 21, 2014. 

Reviewed by Council Committees:

Finance

Councilmember: Wales Staff: Coleman

Meeting Date: July 21, 2014 Item Number: CA.D
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Payroll Vouchers 

Date:  
July 15, 2014 

Department:  
Administration 

Attachments:  
No Attachments Available

Budget Impact:  
$0 

Administrative Recommendation:

City Council approve payroll vouchers.

Background Summary:

Payroll check numbers 534816 through 534841 in the amount of $819,238.89 and 
electronic deposit transmissions in the amount of $1,284,922.81 for a grand total of 
$2,104,161.70 for the period covering July 3, 2014 to July 16, 2014. 

Reviewed by Council Committees:

Finance

Councilmember: Wales Staff: Coleman

Meeting Date: July 21, 2014 Item Number: CA.E
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Public Works Project No. CP1104 

Date:  
July 16, 2014 

Department:  
Public Works 

Attachments:  
Budget Status Sheet  
CP1104 BT  
Vicinity Map  

Budget Impact:  
$0 

Administrative Recommendation:

City Council award Contract No. 14-09 to Valley Electric Company of Mount Vernon on 
their low bid of $258,189.23 for Project No. CP1104, 8th St NE and 104th Ave SE 
Intersection Improvements.

Background Summary:

This project includes the design and construction of the following safety improvements 
at the intersection of 8th Street NE and 104th Avenue SE: 
  
1. Replaces the existing left turn signal head from 8th Street to northbound 104th Ave 
with a flashing yellow signal head. 
2. Replaces the existing traffic signal cabinet and components with new signal cabinet 
and components to accommodate the new flashing yellow signal and battery backup 
system. 
3. Replaces vehicle detector loops on all four legs of the intersection. 
4. Replaces the existing pedestrian signal heads and pushbuttons with countdown type 
heads and audible style pushbuttons. 
5. Replaces the existing substandard curb ramps with at-grade pedestrian crossings. 
  
Project construction is anticipated to begin July 2014 and be completed by September 
2014. 
  
A project increase of $20,000.00 within the 102 Unrestricted Fund will be necessary, 
however it will not require a budget adjustment since it is anticipated that the budgeted 
expenditures in the 102 Unrestricted Fund will not be exceeded this year. This 
adjustment is reflected in the attached budget status sheet. 

Reviewed by Council Committees:
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Public Works

Councilmember: Osborne Staff: Snyder

Meeting Date: July 21, 2014 Item Number: CA.F
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Project No:   CP1104 Project Title: 

Project Manager:  Matthew Larson

               Project Update

Initiation Date:  11/15/2010                Permision to Advertise

Advertisement Date:  06/05/2014                Contract Award

Award Date:  ___________                Change Order Approval

               Contract Final Acceptance

Funding Prior Years 2013 (Actual) 2014 Future Years Total

102 Fund (Traffic Impact Fees) 11,208 11,208
102 Fund (Unrestricted Street Revenue) 168,400             168,400
REET 2 119,000             119,000
102 Fund - Federal Grant 432 40,384 59,184 100,000

Total 11,640 40,384 346,584 0 398,608

BUDGET STATUS SHEET

8th St NE & 104th Ave SE Intersection Improvements

Date: July 11, 2014

  The "Future Years" column indicates the projected amount to be requested in future budgets.

Funds Budgeted (Funds Available)

Estimated Cost (Funds Needed)
Activity Prior Years 2013 (Actual) 2014 Future Years Total

Design Engineering - City Costs 11,640 26,974 32,229 70,843

Design Engineering - Consultant Costs 13,410 166 13,576

Design - State Review 1,000 1,000

Construction - Contract Bid 258,189 258,189

Project Contingency 26,000 26,000

Construction Engineering - City Costs 29,000 29,000

Total 11,640 40,384 346,584 0 398,608

Prior Years 2013 (Actual) 2014 Future Years Total
*102 Funds Budgeted  ( ) (11,640) (40,384) (346,584) 0 (398,608)
102 Funds Needed 11,640 40,384 346,584 0 398,608

*102 Fund Project Contingency ( ) 0 0 0 0 0
102 Funds Required 0 0 0 0 0

102 Arterial Street Budget Status

* ( # ) in the Budget Status Sections indicates Money the City has available.

H:\PROJ\CP1104-8th Street NE U-Turn Imp\Budget\Budget Status Sheets\BudgetStatusSheet 8th  104th.xls 1 of 1
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BID TABULATION

BID TOTALS SUMMARY

Project Name:      CP1,104, 8th Street NE & 704th Avenue SE Intersectiomlmprovements, Contract 14-09
Prepared by:  City of Aubum
Bid Date:      6/ 26l14

ENGINEER'S ESTIMATE:  245,765.00

AVERAGE BASIC BID AMOUNT:  300, 141. 25

BASIC BID SPREAD AMOUNT:    74, 372. 30 Basic BID Amount Spread $       Spread °

LOW BIDDER:     Valley Electric:Company of Mount Vemon 258, 789: 23 72,424.23 5. 06°h
Second Bidder:     RW Scott Construclion 309,673.00 63, 908. 00 26.00°

Basic BID( Tax not Applicable)

Valley Electric Company of Mount Vemon 258, 189. 23

Transportation Systems; Inc Non-Responsive

RW Scori Construclion 309,673.00

Neppel' Electrical 8 Controls, LLC 332, 561. 53

7/ IS/ 2014( 9: 59 AM)

h:\ proj\ bid abs\ CP1104 BTxls
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Public Works Project No. CP1222 

Date:  
July 16, 2014 

Department:  
Public Works 

Attachments:  
Budget Status Sheet  
CP1222 Pay Estimate & Final  
Vicinity Map  

Budget Impact:  
$0 

Administrative Recommendation:

City Council approve Final Pay Estimate No.3 to Contract No. 13-15 in the Amount of 
$3,978.39 and Accept Construction of Project No. CP1222, Citywide Traffic Signal 
Safety Improvements.

Background Summary:

The Citywide Traffic Signal Safety Improvements project provided a variety of safety 
improvements at the following intersections: 
  
- Auburn Way N & 4th Street NE 
- Auburn Way N &1st Street NE 
- Auburn Way & E Main St 
- Auburn Way S & 2nd Street SE 
- Auburn Way S & 4th Street SE 
- Auburn Ave NE & 1st Street NE 
- A Street SE & 2nd Street SE 
- A Street SE & 3rd Street SE/Cross Street SE 
- A Street SE & 6th Street SE 
- A Street SE & 17th Street SE 
- A Street SE & 29th Street SE 
- C Street SW & 8th Street SW 
- C Street SW & 15 St SW 
  
The safety improvements included: flashing yellow arrow left turn operations, auxiliary 
signal heads, vehicle detection systems, signal head backplates with yellow reflective 
yellow tape, and new LED signal head lamps. 
  
A project budget contingency of $49,123.00 remains in the 102 Fund.  

 

AUBURN * MORE THAN YOU IMAGINEDCA.G Page 61 of 280



Reviewed by Council Committees:

Public Works

Councilmember: Osborne Staff: Snyder

Meeting Date: July 21, 2014 Item Number: CA.G
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BUDGET STATUS SHEET

Project No:   CP1222 Project Title: 

Project Manager:  Matthew Larson

               Project Initiation

Initiation Date:  9/25/2012                Permission to Advertise

Advertisement Date:  10/29/2013               Project Update

Award Date:  12/2/2013                Change Order Approval

               Contract Final Acceptance

Funding 2012 (actual) 2013 (actual) 2014 Total

102 Fund - Unrestricted 1,916 9,316 70,684 81,916
102 Fund - Federal Grant 0 31,624 368,376 400,000

Total 1,916 40,940 439,060 481,916

Activity 2012 (actual) 2013 (actual) 2014 Total

Design Engineering - City Costs 1,916 39,314 0 41,230
Construction Contract Bid 351,662 351,662
Change Orders 20,569 20,569
Line Item Changes (17,294) (17,294)
Construction Engineering - City Costs 1,627 35,000 36,627

Total 1 916 40 940 389 937 432 793

Estimated Cost (Funds Needed)

Funds Budgeted (Funds Available)

Citywide Traffic Signal Safety Improvements

Date: July 11, 2104

Total 1,916 40,940 389,937 432,793

2012 (actual) 2013 (actual) 2014 Total
*102 Funds Budgeted  ( ) (1,916) (40,940) (439,060) (481,916)
102 Funds Needed 1,916 40,940 389,937 432,793

*102 Fund Project Contingency ( ) 0 0 (49,123) (49,123)
102 Funds Required 0 0 0 0

102 Arterial Street Budget Status

* ( # ) in the Budget Status Sections indicates Money the City has available.
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CITY OFAUBURN           CO. NO. 13-15
CP1222 Citywide Traftic Signal Safety Improvemen5

PAY ESTIMATE Ki 8 FINAL SCHEDULE A: Street Improvements

ITEM  ' ESTIMATE TOTAL PERIOD UNIT :
NO.  I TEM DESCRIPTION 1 UNR COST TOTAL COST PERIOD COST PERCENT EST.DUANTIIY QUANTITY QUANTITY TYpE i Ty.

One Year Warran Bontl not FHWA eli ilble 1 7 1 LS 2,000. 00  $       2, 000. 00  $       2, 000.0o to0°
2 SPCC Plan 1 1 LS 1, 350.00  $       1, 350.00  $ 100°
3 Mobilization 1 1 LS 30,000.00 ; $      30,000.00  5 00%
a TrafficControlLabor 500 174 HR 50.00  $       8, 700.00 S 3,5
5 Oulside A en Un"rformed Police Fla in Labor 7 0.5ze36a o2a654 Est.       2,500.00  $       1; 320.91  S 61fi.35 53°k
6 uemialArrowSl n 45 46 Da 25.00  $       1, 150.00 Y 702%
7 TratficCanholSu enrisor 1 1 LS 17750.00  $      t7,750.00 g ppg,
8 RoadsideRestoraHon 1 0 Est.       1, 000.00  $   g po

9 Remove Si nal Head 14 i i4 EA 424.00 S 5,936.00  S iop°,6
0 Remove Traf c Video Detection Camera 8 i 8 EA 74.00  $ 592.00 S 1ppo,5
it Remove anC Reset Si nal Head 8 s Eq 1 160.00  $      0,440.00  s i 3%
12 Remove and Reset Vdeo Detedion Camera 1 1 EA 1, t55.00  $       1, 155.00  S 00%

3 Re lace& R de Si nal Heatl Modules 257 257 Eq j      40.00  $     35,980.00 E oo°
a Re lace Si nal Conholler Cabinet 2 2 EA 30,500.00  $      61, 000. 00  S 100°b

15 Traffic Si nal Revision Si na e 1 1 LS 4,625.00  $       4.625. 00  $ ppyo
t6 Ba late Ta 12 12 EA 188.00  $       2,256.00  S 700°h
i7 Lowered Bac late 70 70 EA 756. 00 i S      0, 920.00  S i0p%
78 Tra(fic Ydeo Detection Camera 13 73 Eq 6,435.00 ' $      83, 6 5. 00 5 oo k̂
is Wide M Ie Tra c Video Detection Camera 1 t Eq 4,367.00  $       4, 367.00 S I t00,6
2o Si nal Pole Terminal Cabinet 3 3 Eq 998.00 2, 994.00 -. S i0p%
21 Si naI Head wilh Mount 39 39 Eq 1, 440.00  $      56, 160. 00 S 100%

S' nal Controller and Smart Manitor 1 7 E,q 7,6 5.00  $       7, 615.00 S 1p0%
23 RemoveTraificSi n 17 77 EA 37.00  $ 629.00 S 700%
2a Traific Si n 1 7 t Ep, 625.00  $ 625.00 S 625.00 700%

C0.1 Remove SI nal Head-Add 1 Bid Item# 9 g
Cai Remove 8 Reset Si nal Head-Add 4 Bid Item g
Ca1 R Iace 8 R Ge Si nal Head Modules Add 39 g
C0.t Ba late Plate Add 1 Bid Item# 16 g
C0.7 Lowered Ba late Plate Add  Bld liem#17 g
C4t Si nal Headvnth MountAdd 5 Bid Item#21 g
O-. 7 on    gna ve

i%
CO-2• 1 ena on u or

p
co3 em    :  e e e    gna o e ertnin a in

c0.i-    gn oe ertnina a ine g g p,y

SCHEDULESUBTOTAL S 3, 976.39

Period Oates

Begin: Mey 21, 2014
End:  June 01, 2014

h:lproj pelCP1YJ2. ds 7 of 7 7/ 102074 at 9:3B AM
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Co. NO. 13- 15 CITY OF AUBURN CP7222, Cilywide Tra c Signal Safety Improvements
Cilywide Traffic Signal Safety Improvements pROJECT SUMMARY CO. NO. 13- 15

PAY ESTIMATE iF3& FINAL

Original Contrac[     Contract Change
Amount OrdeB Total Payment This Period PercentlContrad

SCHEDULE A: Street Improvemenfa

Contrad 5 351, 662. 00 3 20,569.04  $   354;936.96  $       3, 978. 39 95°k
No Tax Applicable

Warranry Bond g g

SCHEDULETOTAL    $ 351, 662.00  $  20,569.04  $   354, 936.96  $       3, 978. 39

TOTAL CONTRACT AMOUNT TO DATE 354,936.96
TOTAL PAYMENT TO CONTRACTOR 354;936.96  $       3, 978. 39

PAYMENT DUE CONTRACTOR:   3,978:39

Period oates

Begin: May 27, 2014
End: June 01, 2014

h: lprolpe\CP1222x1s 2 of 3 7/ 102074 at 9: 38 AMCA.G Page 65 of 280



C17Y DF Al BURft!  CO.,Np. 13- 95 ICF1 2

PqYEST1IVIRYE 38FINAL I
carv-rRa TOR: 

1/ alley Electric of Mf. Vemon
110q N]erril G k Pa kway FEv rett, WA
Phone;' 425- 40.Z- 8832

k
The undersi3ned has revie yed, and aPproyed_this- flnai p3y estimate; I zg se l5at if is. airue and caceecf stat ment
shbwing all monies due me from{ heGiLpoPAubum under thi5conhacY, that I havecarpfuliy e mirred the final paq estimate
esfimate and understand it and that I he[ bq releasetheG iry of Aubum firoYr artyand gl} c4a'nns caf adiatsoever
naturewhiph I may have, arising.GUYCf'this contrc, ql.Uq.7 arettot setfarlh in this estiinate-.

PAYMENT DUE TO C61V' CRACTOR= 9Y8.38
ki

sigmaNres;

f    
7C.onUactor Date T      S  t

i

v'     
Inspector a'- f i-"`- 1Date j

Proiect Manager .     DaEe        1  e r    I

l I
City Engineer bate

I

i

I

h: Y?7?P.a1CP1222x1s 9M3 719 2014aCS39Ahi

I
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Citywide Traffic Signal Safety Improvements

Printed Date:

Information shown is for general reference 
purposes only and does not necessarily 
represent exact geographic or cartographic 
data as mapped. The City of Auburn makes no 
warranty as to its accuracy.  

Map Created by City of Auburn eGIS

8/27/2013

CA.G Page 67 of 280



  

AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Public Works Project No. CP1324 

Date:  
July 10, 2014 

Department:  
Public Works 

Attachments:  
Budget Status Sheet  
CP1324 BT  
Vicinity Map  

Budget Impact:  
$0 

Administrative Recommendation:

City Council award Contract No. 14-03, to Blackline Inc. on their low bid of $527,830.32 
plus Washington State sales tax of $50,143.88 for a total contract price of $577,974.20 
for Project No. CP1324, Asphalt Rehabilitation and Seal Coat.

Background Summary:

The purpose of this project is to rehabilitate the pavement surface at the Auburn 
Municipal Airport. This will be accomplished by sealing the cracks in the pavement and 
applying a seal coat over the surface of the pavement. 
  
This project previously received a Federal Aviation Administration (FAA) grant in the 
amount of $238,307.00 and a Washington Airport Aid Program grant, administered by 
the Washington State Department of Transportation, in the amount of $4,820.42 to help 
fund the project. The FAA grant will fund up to 90% of the project costs (with the 
exception of Schedule B noted below) and the remaining 10% of project costs will come 
from the Washington Aid Airport Program grant and the 435 (Airport) fund. 
  
Additionally, staff has applied for and anticipates receiving $324,969.00 of additional 
FAA grant funds for this project in 2014. Staff will also apply for an additional 
Washington Airport Aid Program grant in the anticipated amount of $18,054.00 to help 
fund the project. 
  
This project was bid with a base bid (Schedule A) and two additive bids (Schedules B 
and C) as described below. However, staff anticipates the funding available from the 
secured grant funds, the anticipated additional grants funds, and money available in the 
435 Fund will be sufficient to complete all the work and therefore recommends City 
Council award the contract based on all three bid schedules. 
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1) Schedule A (Base Bid) includes the crack seal and the application of the seal coat on 
the runway and around the south hangars (see attached vicinity map). This schedule will 
be funded by the FAA and Washington Airport Aid Program grant(s) and City money. 
  
2) Schedule B (Additive Bid) includes the crack seal and application of the seal coat in 
the area within 25 feet of the hangers (see attached vicinity map). This work is not 
eligible for funding under any FAA grant so will only be funded by the Washington 
Airport Aid Program grant(s) and City money. 
  
3) Schedule C (Additive Bid) includes the crack seal and application of the seal coat in 
the area around the north hangars and three outdoor parking areas (see attached 
vicinity map). This schedule will be funded by the FAA and Washington Airport Aid 
Program grant(s) and City money. 
  
Construction of the project is anticipated to take place August through October 2014.  

Reviewed by Council Committees:

Municipal Services

Councilmember: Peloza Staff: Coleman

Meeting Date: July 21, 2014 Item Number: CA.H
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Project No:   CP1324 Project Title: 
Project Manager:  Shelly Coleman

               Project Initiation
Initiation Date:  _September 3, 2013____                Permission to Advertise
Advertisement Date:  _June 10, 2014__                Contract Award
Award Date:  ____________________                Change Order Approval

               Contract Final Acceptance

Funding Prior Years 2013 2014 Future Years Total

435 Fund - Airport Fund 1,277 178,293 179,570
Washington State Dept. of Transportation Grant 1 1,277 21,597 22,874
Federal Aviation Administration Grant 2 22,994 540,282 563,276

Total 0 25,549 740,172 0 765,721
1 Includes a $4,820.42 grant awarded October 2013 and a $18,054.00 grant anticipated to be awarded in August 2014.
2 Includes a $238,307.00 grant awarded on August 2013 and a $324,969.00 grant anticipated to be awarded in August 2014.

Activity Prior Years 2013 2014 Future Years Total

Design Engineering - City Costs 3 2,500 2,500

Design Engineering - Consultant Costs 25,549 70,859 96,408

Construction Contract Bid - Schedule A 309,147 309,147

BUDGET STATUS SHEET

Asphalt Rehabilitation and Seal Coat

Date: July 7, 2014

  The "Future Years" column indicates the projected amount to be requested in future budgets.

Funds Budgeted (Funds Available)

Estimated Cost (Funds Needed)

Construction Contingency - Schedule A (10%)4 3,091 3,091

Construction Contract Bid - Schedule B 123,007 123,007

Construction Contingency - Schedule B (10%)4 12,301 12,301

Construction Contract Bid - Schedule C 145,820 145,820

Construction Contingency - Schedule C (10%)4 1,458 1,458

Construction Engineering - City Costs 3 2,500 2,500

Construction Engineering - Consultant Costs 69,488 69,488
Total 0 25,549 740,172 0 765,721

3 City staff costs are not charged against the project budget and are not shown here.
4 Only City funds shown.  Additional FAA funds will be allocated on an as-needed basis.

Prior Years 2013 2014 Future Years Total
***435 Funds Budgeted  ( ) 0 (25,549) (740,172) 0 (765,721)
435 Funds Needed 0 25,549 740,172 0 765,721

***435 Fund Project Contingency ( ) 0 0 0 0 0
435 Funds Required 0 0 0 0 0

** ( # ) in the Budget Status Sections indicates Money the City has available.

435 Airport Fund Budget Status

H:\PROJ\CP1324-Runway and Apron Rehabilitation\PWCouncil\Award\BudgetStatusSheet.xls 1 of 1CA.H Page 70 of 280



BID TABULATION

SCHEDULE SUMMARY

Project Name:     CP1324, Auburn Municipal Airport Runway and Apron Rehabilitatfon, Contract 14-03
Schedule No.:     A- Base Bid- FAA Eligible Work

Prepared by: City of Aubum
Bid Dale:     7/ 1/ 14

ENGINEER'S ESTIMATE: 394,445.05 I
AVERAGE BID AMOUNT: 318; 858.01

BID SPREAD AMOUNT:  92, 139.37 BID Amount Spread $      Spread %       

LOW BIDDER:      BlackGne loc Slurry Seal 282,325.79 112, 1' 19. 26)  28. 42%

Second Bidder:      Spccialized Pavemen Marking 299,783.13 94,661. 92)  24. 00%

Basic BID( Tax nol Included)

Blackline Inc Slurry Seal      $      282,325.79 i

Specialized Pavemenl Marki $      299;783. 13

VSS International 374, 465.10

i

I
I

I

i

7/ 12014( 3: 37 PM)      I
h:\ proj\bidiebs\ CP1324 BT.xls
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BID TABULATION

SCHEDULE SUMMARY

Project Name:     CP1324, Auburn Municipal Airport Runway and Apron Rehabilitation, Contract 14-03
Schedule No.:     B- Additive Alternate-Non FAA Eligible Work

Prepared by: City of Auburn
Bid Date:      7/ 1/ 14

ENG/NEER'S ESTIMATE: 725,418.45

AVERAGEBIDAMOUNT: 125,032.41
BID SPREAD AMOUNT:   53,587. 50 BID Amount Spread $       Spread °h

LOW BIDDER:      Speclalized Pavement Marking, Inc  $     104,687. 50 20;837. 15)  16: 61% 
Second Bidder Blackline Inc Slurty Seal 112,335. 13 13,083.32)  70.43%

Basic BID (Tax not Included)
Blackline Inc Slurry Seal       $       112, 335. 13

Specialized Pavemenl Markir $       104, 587.30

VSS International 158, 174.80

i

I
I

i

I
I

7/ I/ 2014( 5: 08 PM)       

h:\ proj\ bidtabs\CPI324 BT.xls

iCA.H Page 72 of 280



BID TABULATION

SCHEDULE SUMMARY

ProJect Name:    CP1324, Auburn Municipal Airport Runway and Apron Rehabilitation, Contract 14- 03
Schedule No::    C - Additive Alternate-FAA Eligible Work

i
Prepared by: Ciry ot Auburn
Bid Dale:     7/ 1/ 14

ENGINEER'S ESTIMATE:       E 171, 994.92

AVERAGE BID AMOUNT: 158,687. 10

BID SPREAD AMOUNT: 42, 167.60 BID Amount Spread$      Spread °  

LOW BIDDER:      Blackline Inc Slurry 5ea1 133, 169.40 38,825.52)  22. 57%   

iSecond:Bidder:     Specialized Pavement Marking, Inc   $     167, 554: 91 4,440.01)   2. 58%

Basic BID Tax nollncluded)
I

Blackline Inc Slurry Seal     $       133, 169. 40

Specialized Pavemenl Mark $       167, 554. 91

VSS+.Intemalional 175, 337. 00

I

I

I

i

i
i

7/ 1f2014( 3: 37 PM)      
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BID TABULATION

BID TOTALS SUMMARY

ProjectName:     CP1324, Auburn MunicipaLAirport Runway and Apron Rehabilitation, Contract 14-03
Prepared by:  City o( Aubum
Bid Date:      7l1/ 14

ENGINEER'S ESTIMATE: 691, 858. 42

AVERAGE BASIC BID AMOUNT: $      602, 577. 52

BASIC BID SPREAD AMOUNT:   $       780, 146: 58 Basic BID Amount Spread $      Spread % 

LOW BIDDER:     Blackline Inc Slurry Seal S 527,830.32 164, 028. 10 23. 71°/ a I
Second Biddei:     Specialized Pavemenl Marking, Inc 571, 925. 34 119,933. 08 17.33%  

Basic BID( Tax not Included)       Total 81D( Tax Included)

Blackline Inc Slurry Seal       $       527,830. 32 S 577,97420

Specialized Pavement Markin $       571, 925.34 626;258.25

VSS Inlernalional S 707,976.90 775;234.71

I

I

1

I

7/ 1/ 2014( 3: 37 PM)
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Ordinance No. 6511 

Date:  
June 30, 2014 

Department:  
Public Works 

Attachments:  
Ordinance No. 6511 with exhibit  
Staff Report  
Vicinity Map  

Budget Impact:  
$0 

Administrative Recommendation:

City Council introduce and adopt Ordinance No. 6511.

Background Summary:

MW Holdings Auburn SE Block LLC has applied to the City for vacation of the right-of-
way of the alley between South Division Street and A Street SE, south of 1st Street SE, 
shown on Exhibit “B”. The applicant currently owns all of the surrounding parcels and is 
proposing to incorporate the right-of-way in the development of the adjacent properties. 
  
The application has been reviewed by City staff and utility purveyors who have an 
interest in this right-of-way. Through this review City staff has determined that the right 
of way is no longer necessary to meet the needs of the City and could be vacated.   
  
Ordinance No. 6511, if adopted by City Council, approves Vacation No. V3-14 and 
vacates the right-of-way subject to conditions outlined in the Ordinance.  

Reviewed by Council Committees:

Public Works

Councilmember: Osborne Staff: Snyder

Meeting Date: July 21, 2014 Item Number: ORD.A
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ORDINANCE NO.  6 51 1

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AUBURN WASHINGTON,  VACATING RIGHT-OF-WAY OF
THE ALLEY BETWEEN SOUTH DIVISION STREET AND A

STREET SE,  SOUTH OF 1ST STREET SE,  WITHIN THE

CITY OF AUBURN, WASHINGTON

WHEREAS, the Gity of Aubum, Washington ("City"), has received a petition by not

less than two-thirds ( 2/ 3) of the owners of property adjacent to right-of-way located at the

Alley between South Division Street and A Street SE, south of 15 Street SE, within the City

requesting vacation of the same; and

WHEREAS, the City Council of the City of Auburn, Washington (" City Council"),

has, after a review of its needs for streets and right-of-ways in the vicinity of the Alley

between South Division Street and A Street SE, south of 15 Street SE within the City,

determined that consideration should be given to the vacation of the same; and

WHEREAS, a public hearing was held in connection with the possible vacation,

with notice having been provided pursuant to statute; and

WHEREAS, 4he City Council has considered all matters presented at the public

hearing on the proposed vacation, held on the 21st day of July, 2014, at the Auburn City

Council Chambers in Auburn, Washington.

NOW,  THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON DO ORDAIN as a non-codified ordinance as follows:

Section 1.    Vacation.     That the right of way located at the Alley between

South Division Street and A Street SE, south of 151 Street SE, located within the City of

Ordinance No. 6511

ROW Vacation V3-14
April 29, 2014
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Auburn, Washington, legally described as follows:

THAT PORTION OF THE NORTHEAST QUARTER OF THE

SOUTHEAST QUARTER OF SEGTION 13, TOWNSHIP 21
NORTH,   RANGE 4 EAST,   W.M.,   IN KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF LOT 1,

BLOCK 6, TOWN OF SLAUGHTER ACCORDING TO THE
PLAT THEREOF RECORDED IN VOLUME 2 OF PLATS,

PAGE 56,  RECORpS OF KING COUNTI',  WASHINGTON
ALSO KNOWN AS THE SOUTHEAST CORNER OF
PARCEL B,  CITY OF AUBURN LOT LINE ADJUSTMENT
NO.    LLA-0003-95,    RECORDED UNDER RECORDING

NUMBER 9502160960,   RECORDS OF KING COUNTY,

WASHINGTON);

THENGE SOUTH 00°55'43" WEST, A DISTANCE OF 20.00
FEET TO THE NORTHEAST CORNER OF LOT 8 OF SAID

BLOCK 6;

THENCE NORTH 89°08' 16" WEST,  ALONG THE NORTH
LINE OF LOTS 5 THROUGH 8 OF SAID BLOCK 6 A

DISTANCE OF 239.99 FEET TO THE NORTHWEST
CORNER OF SAID LOT 5;

THENCE NORTH 00°56`21" EAST, A DISTANCE OF 20.00
FEET TO THE SOUTHWEST CORNER OF LOT 4 OF SAID

BLOCK 6;

THENCE SOUTH 89° 08' 16"  EAST,  ALONG THE SOUTH
LINE OF LOTS 1 THROUGH 4 OF SAID BLOCK 6 A

DISTANCE OF 239.99 FEET TO THE POINT OF
BEGINNING.

and as shown on the survey, a copy of which is attached hereto, marked Exhibit '`B" and

incorporated herein by this reference, the same is hereby vacated and the property lying in

said portion of right-of-way described hereinabove, shall be returned and belong to those

persons entitled to receive the property in accordance with RCW 35.79. 040, conditioned

upon the following;

Ordinance No. 6511

ROW Vacation V3- 14

April 29, 2014

Page 2 of 6

ORD.A Page 78 of 280



A.       Reservation in favor of the City a perpetual Nonexclusive Easement

under,  over,  through and across the Alley portion of the vacated right-of-way as

described above for the purpose of laying, maintaining, and installing future and existing

sanitary sewer and water facilities and including a reservation in favor of the City of the

right to grant easements for utilities over, under and on the all portions of the vacated

right-of-way as described above.

The City shall have the absolute right,  at times as may be necessary for

immediate entry upon said Easement Area for the purpose of maintenance, inspection,

construction, repair or reconstruction of the above improvements without incurring any

legal obligation or liability therefore.

The City shall have the absolute right to place any type of driving surface within

said Easement Area deemed necessary by the City.

The owners of the adjacent property agree and shall not in any way block, restrict

or impede access and egress to or from said Easement Area, and / or in any way block,

restrict or impede full use of the real property within the Easement Area by the Ci.ty for

the above descr'ibed purposes.   No building, wall, rockery, fence, trees, or structure of

any kind shall be erected or planted,  nor shall any fill material be placed within the

boundaries of said Easement Area, wi4hout the express written consent of the City.  No

excavation shall be made within three feet of said facilities and the surface level of the

ground within the Easement Area shall be maintained at 4he elevation as currently

existing.

Ordinance No. 6511
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This easement shall be a covenant running with the adjacent property parcels

and burden said real estate, and shall be binding on the successors, heirs and assigns

of all parties hereto.

B.       Under the terms of the reservation set out in Paragraph A above, the City

hereby grants a private utility easement to Puget Sound Energy over, under and upon

the vacated right-of-way as described above for the construction,   operation,

maintenance, repair, replacement, improvement, removal and enlargement of g8s and

electric distribution facilities.  The owners of the adjacent property agree not to erect any

structures on said easement and further agree not to place trees or other obstructions

on the easement that would interfere wi4h the exercise of Grantee' s rights herein.

C.       Under the terms of the reservation set out in Paragraph A above, the City

hereby grants a private utility easement to Comcast Cable Corporation over, under and

upon the vacated right-of-way as described above for the construction,  operation,

maintenance, repair, replacement, improvement, removal and enlargement of existing

facilities.  The owners of the adjacent property agree not to erect any structures on said

easement and further agree not to place trees or other obstructions on the easement

that would interfere with the exercise of Grantee's rights herein.

D.       Under the terms of the reservation set out in Paragraph A above, the City

hereby grants a private utility easement to Qwest Corporation d/ b/ a CenturyLink QC

and its successors over, under and upon the vacated right-of-way as described above

for the construction,   operation,   maintenance,   repair,   replacement,   irriprovement,

Ordinance No. 6511
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removal and enlargement of existing facilities.   The owners of the adjacent property

agree not to erect any structures on said easement and further agree not to place trees

or other obstructions on the easement that would interfere with the exercise of

Grantee' s rights herein.

E.       It is provided, however, that such reserved or granted utility and access

easements as set out in Paragraphs A,  B,  C,  and D above,  may be modified to

accommodate a removal, relocation and sitting of the affected utility lines if the City and

the property owners on whose property the utility lines are located agree to the removal,

relocations and sitting being paid by said property owners and with the removal,

relocation and sitting being done in conformity with applicable standards.

Section 2.     Constitutionalitv or Invaliditv.     If any portion of this Ordinance or

its application to any person or circumstances is held invalid,  the remainder of the

Ordinance or the application of the provisions to other persons or circumstances shall not

be affected.

Section 3.     Implementation.     The mayor is hereby authorized to implement

such administrative procedures as may be necessary to carry out the directives of this

Iocation.

Section 4.     Effective Date. This Ordinance shall take effect and be in force

five (5) days from and after passage, approval, and publication as provided by law.

Section 5.     Recordation.  The City Clerk is directed to record this

Ordinance with the office of the King County Auditor.

Ordinance No. 6511
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INTRODUCED:

PASSED:

APPROVED:

NANCY BACKUS

MAYOR

ATTEST:

Danielle E. Daskam,

City Clerk

APP OV B A   RM:

ni      .

City Attomey

PUBLISHED:
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EXHIBIT A

LEGAL DESCRIPTION

ALLEY VACATIONj

THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHEAST OUARTER OF SECTION 13,
TOWNSHIP 21 NORTH, RANGE 4 EAST, W. M., IN KING COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

BEGIIVNING AT THE SOUTHEAST CORNER OF LOT 1, BLOCK 6, TOWN OF SLAUGHTER,

ACCORDING TO THE PIP,T THEREOF RECORDED IN VOLUME 2 OF. PLATS, PAGE 56, RECORDS
OF KING COUNTV, WASHINGTON ( ALSO_KNOWN AS THE SOUTHEAST CORNER OF PARCEL B,
CITY OFAUBURN LOT LINE ADJUSTMENT N0. LLA-0003-95, RECORDED UNDER RECORDING
NUMBER 9502160960, RECORDS OF KING COUNTY, WASHINGTON);

THENCE SOUTH 00°55'43' WEST, A DISTANCE OF 20_00 FEET TO THE NORTFiEAST CORNER OF
LOT 8 OF SAID BLOCK 6;

THENCE NORTH 89° 08' 16' WEST, ALONG THE NORTH LINE OF LOTS 5 THROUGH 8 OF SAID
BLOCK 6 A DISTANCE OF 239.99 FEET TO THE NORTHW EST CORNER OF SAID LOT 5;

THENCE NORTH 00°56'21' EAST, A DISTANCE OF 20.00 FEET TO THE SOUTHWEST CORNER OF
LOT 4 OF SAID BLOCK 6;

THENCE SOUTH 89° 08' 16' EAST, ALONG THE SOUTH LINE OF LOTS 1 THROUGH 4 OF SAID
BLOCK 6 A DISTANCE OF 239. 99 FEET TO THE POINT OF BEGINNING.

O` W

c
k

mLANp

ProJect: Teutsch Partners, LLC

March 27, 20 4

76840ezh01. dwg
16840L. 00. doc

OBH
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EXHIBIT B
MAP EXHIBIT FOp ALLEY VACATION
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6/10/2014 

V3-14 Staff Report 

RIGHT-OF-WAY VACATION 

STAFF REPORT 

 
 

Right-of-Way (ROW) Vacation Number V3-14 
 

Applicant: MW Holdings Auburn SE Block LLC  
 
Property Location: Right-of-Way located at the Alley between South Division Street and A Street SE, 

south of 1
st

 Street SE. 
 
Description of right-of-way: 
This ROW proposed for vacation consists of the Alley between South Division Street and A Street SE, south of 1

st
 

Street SE.  The Alley is adjacent to Parcels 7815700295, 7815700290 and 7815700280 on the north side and 
Parcels 7815700300, 7815700305, 7815700310 and 7815700325 on the south side.  All of these parcels are 
owned by the applicant.  The proposed area of ROW for vacation is 4,800(+/-) square feet. 
 
The Alley was dedicated for street purposes in 1886 to the City of Auburn from Mary E. and L.W. Ballard through 
dedication of the original plat of the City also know as the Town of Slaughter. 
 
See Exhibits “A” and “B” for legal description and survey. 
 
Proposal: 
The Applicant proposes that the City vacate the above described right-of-way so that they can include the area in 
development of the adjoining parcels. 
 
Applicable Policies & Regulations: 

• RCW’s applicable to this situation - meets requirements of RCW 35.79. 
• MUTCD standards - not affected by this proposal. 
• City Code or Ordinances - meets requirements of ACC 12.48. 
• Comprehensive Plan Policy - not affected. 
• City Zoning Code - not affected. 

 
Public Benefit: 

• The vacated area may be subject to property taxes. 
• The street vacation decreases the Right-of-Way maintenance obligation of the City. 

 
Discussion: 
The vacation application was circulated to Puget Sound Energy (PSE), Comcast, CenturyLink, and City staff. 
 

1. PSE – PSE has existing electric and gas facilities in the proposed vacation area and will require 
easements be reserved. 

2. Comcast – Comcast has underground facilities in this alley that feeds the existing building and will be the 
feed for the new complex as well and will require easements be reserved. 

3. CenturyLink – Please be advised that Qwest Corporation (d/b/a CenturyLink) currently has facilities in the 
area addressed by this action and wishes to retain any and all rights to remain in said area and to add 
facilities in the future as needed.  At this time, Qwest (d/b/a CenturyLink) has no issues with the proposed 
vacation so long as provisions are made to retain our rights by means of explicit language granting to 
“Qwest Corporation d/b/a CenturyLink QC and its successors” rights that will cover our existing and future 
facilities. 

4. Water – Currently there is an existing water line in the alley serving the existing building.  As a condition 
of approval, a public water utility easement within the proposed vacation area shall be granted to the City. 
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6/10/2014 

V3-14 Staff Report 

 

5. Sewer – There is an existing sewer line within the proposed right-of-way vacation.  As it stands now, a 
public sewer utility easement needs to be reserved.  The sewer lines installed as part of the Promenade 
Project were designed so that all the flow from future development of that block would be discharged 
directly into those new lines, rendering the existing line in the ally unnecessary.  When all connections to 
the line in the alley are eliminated, that line may be abandoned, and the easement either not reserved or 
extinguished, depending on the timing of redevelopment and the vacation. 

6. Storm –No comments. 
7. Transportation – No comments. 
8. Planning – No comments. 
9. Fire – No comments 
10. Police – No comments 
11. Streets – The Streets Division has no issues with this however there is a PSE owned utility pole in the 

center of this alley on the south side near the edge of the right of way that contains a street light. PSE 
Grid #311485-165396, Intolight service tag SLAP2186. 

12. Construction –No comments. 
13. Innovation and Technology – No comments 

 
Assessed Value:  
ACC 12.48 states “The city council may require as a condition of the ordinance that the city be compensated for 
the vacated right-of-way in an amount which does not exceed one-half the value of the right-of-way so vacated, 
except in the event the subject property or portions thereof were acquired at public expense or have been part of 
a dedicated public right-of-way for 25 years or more, compensation may be required in an amount equal to the full 
value of the right-of-way being vacated.  The city engineer shall estimate the value of the right-of-way to be 
vacated based on the assessed values of comparable properties in the vicinity.  If the value of the right-of-way is 
determined by the city engineer to be greater than $2,000, the applicant will be required to provide the city with an 
appraisal by an MAI appraiser approved by the city engineer, at the expense of the applicant.  The city reserves 
the right to have a second appraisal performed at the city’s expense.”  Note: The city engineer has not required 
an appraisal for the value of this right-of-way since the right-of-way was originally acquired through dedication of a 
Plat at no cost to the City. 
 
RCW 35.79.030 states the vacation “shall not become effective until the owners of property abutting upon the 
street or alley, or part thereof so vacated, shall compensate such city or town in an amount which does not 
exceed one-half the appraised value of the area so vacated. If the street or alley has been part of a dedicated 
public right-of-way for twenty-five years or more, or if the subject property or portions thereof were acquired at 
public expense, the city or town may require the owners of the property abutting the street or alley to compensate 
the city or town in an amount that does not exceed the full appraised value of the area vacated.” 
 
The right-of-way was acquired through dedication of a Plat on February 28, 1886 at no cost to the City.   
 
Recommendation: 
Staff recommends that the street vacation be granted subject to the following conditions: 
  

1. A public utility easement shall be reserved for City of Auburn sanitary sewer facilities along the entire 
length and width of the vacated ROW. 

2. A public utility easement shall be reserved for City of Auburn water facilities along the entire length and 
width of the vacated ROW. 

3. An easement shall be reserved for Puget Sound Energy electric and gas facilities along the entire length 
and width of the vacated ROW. 

4. An easement shall be reserved for Comcast Cable Corporation cable facilities along the entire length and 
width of the vacated ROW. 

5. An easement shall be reserved for Qwest Corporation d/b/a CenturyLink QC and its successors for 
communications facilities along the entire length and width of the vacated ROW. 

6. Staff recommends that compensation for the value of the right-of-way not be required since the right-of-
way was originally acquired through dedication of a Plat at no cost to the City. 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Ordinance No. 6520 

Date:  
July 16, 2014 

Department:  
Public Works 

Attachments:  
Ordinance No. 6520  

Budget Impact:  
$0 

Administrative Recommendation:

City Council introduce and adopt Ordinance No. 6520.

Background Summary:

Ordinance No. 6520 is a revision to the Auburn City Code related to Underground 
Wiring. This revision provides a clarification of the exceptions to the undergrounding 
requirement for the expansion of an overhead system for a secondary tenant on existing 
utility poles owned by another utility. 
  
The current code allows for the deferral of undergrounding for this purpose consistent with 
the City’s half street code (ACC 12.64A). The half street code and deferral process is 
based on a property owner making this request and the agreements for deferral are 
intended to be tied to a specific property. 
  
There are instances when a utility provider may wish to expand their overhead system that 
is not driven by development or redevelopment of a specific property and so there is no 
property owner involved. In areas where the proposed exception may be used the existing 
franchise requirements and other paragraphs of the Underground Wiring code will require 
the secondary tenant to participate in undergounding their system when the owner of the 
utility poles is required to underground their overhead system.  

Reviewed by Council Committees:

Finance, Public Works

Councilmember: Osborne Staff: Snyder

Meeting Date: July 21, 2014 Item Number: ORD.B
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ORDINANCE NO.  6 5 2 0

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

AUBURN,      WASHINGTON,      AMENDING SECTIONS

13. 32A.020 AND 13. 32A. 120 OF THE AUBURN CITY CODE
RELATING TO EXCEPTIONS FOR UNDERGROUNDING

REQUIREMENTS

WHEREAS,  the current provisions of the Aubum City Code provide for an

exception to the undergrounding requirement for u4ilities for various instances, including

where a franchisee is expanding its existing aerial system as a secondary tenant on an

existing aerial system and where undergrounding of the franchisee' s facilities will not

eliminate the existing aerial system; and

WHEREAS,  the current provisions of the city code do not distinguish those

instances where the franchisee' s facilities may be crossing public right-of-way as

opposed to private property; and

WHEREAS, in order to address the distinction between those two crossings, it is

appropriate to amend the city code so that the requirements of each type of crossing is

adequately addressed.

NOW,  THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, DO ORDAIN as follows:

Section 1, Amendment to City Code. That section 13: 32A.020 of the Auburn City

Code is amended to read as follows:

13. 32A.020 Exceptions.
With the approval of the citv enqineer, the following facilities are exempt

from the undergrounding requirements of this chapter:
A.       Electric utility substations,  pad mounted transformers and switching

facilities not located on the public right-of-way and authorized th ough existing or future
site- specific development approvals;

B.       Electric aerial transmission facilities of a voltage of more than 15, 000

volts, including poles, wires, and associated facilities;
C.       Street lighting and traffic control equipment as determined necessary by

the city engineer;
D.       Telecommunication pedestals and other equivalent telecommunication

facilities; and

Ordinance No. 6520
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E.       Temporary aerial utility services for construction that will be removed
immediately upon completion of construction•

F.       A franchisee is expandinq its existinq aerial svstem as a secondarv tenant
on an existinq aerial svstem not related to a new private develooment proiect where the

underqroundinq of the expansion will not eliminate the existinq aerial system.  (Ord.

6238 § 2, 2009.)

Section 2, Amendment to City Code. That section 13. 32A. 120 of the Auburn City

Code is amended to read as follows:

13.32A.120 Deferral of underground distribution facilities.

A.       The city engineer may grant a deferral for some or all of the
undergrounding of utility distribution facilities otherwise required pursuant to this chapter
following the procedures identified in ACC 12. 64A.050,  Deferral and fee in lieu of
improvements. The city engineer's decision regarding such a deferral will be based on
meeting the following criteria ra4her than 4hose listed in ACC 12. 64A.050:

1.       There is a pending city six-year TIP project or an adjacent developer
planned project which would affect the proposed area of undergrounding of the existing
aerial facilities; or

2.       A franchisee is expanding t#ei- its existing aerial system as a secondary
tenant on an existing aerial system for the purpose of servinq a new private
development Ewhere the undergrounding of the expansion will not eliminate the existing
aerial system; or

3.       All of the following conditions are met:
a.       There are other properties abutting or acrbss the street from the subject

property that have aerial utility facilities; and
b.       The establishment or continuation of aerial utility facilities for the period of

the deferral will not adversely affect or delay other properties that may have to provide
or convert to undergrounding utility improvements within the public right-of-way; and

c. There are technological difficulties associated with converting to or
providing undergrounding utility improvements for 4he subject property as demonstrated
to the satisfaction of the city engineer.

B.       An applicant whose request has been denied may appeal the denial
following the procedu e as identified in ACC 12. 64A.060,  Appeal and enforcement.
Ord. 6238 § 2, 2009.)

Section 3.     Implementation.      The Mayor is hereby authorized to implement

such administrative procedures as may be necessary to carry out the directions of this

legislation.

Section 4.     Severability.  The provisions of this ordinance are declared to be

separate and severable. The invalidity of any clause, sentence, paragraph, subdivision,

section or portion of this ordinance, or the invalidity of the application thereof to any
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person or circumstance shall not affect the validity of the remainder of this ordinance, or

the validity of its application to other persons or circumstances.

Section 5.     Effective date.  This Ordinance shall take effect and be in

force five days from and after its passage, approval and publication as provided by law.

INTRODUCED:

PASSED:

APPROVED:

NANCY BACKUS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

APP ED TO FORM:

aniel B. He   ,   i Attorne

PUBLISHED:

Ordinance No. 6520

July 14, 2014
Page 3ORD.B Page 91 of 280



  

AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Ordinance No. 6522 

Date:  
July 16, 2014 

Department:  
Community Development & 
Public Works 

Attachments:  
Ordinance No. 6522  
Exhibit 2 - Vicinity Map  
Exhibit 3 - Final Plat Map  
Exhibit 4 - Cert. of Improvements  
Exhibit 5 - Hearing Examiner Decision  

Budget Impact:  
$0 

Administrative Recommendation:

City Council introduce and adopt Ordinance No. 6522.

Background Summary:

Lakeridge Development LL has made application for the Final Plat of “Alicia Glenn.”  
This final plat includes the creation of 28 lots, the dedication of public right-of-way, and 
four tracts. 
  
The property is located on Lea Hill at the intersection of 124th Avenue South and north 
of SE 304th Street at the NE corner.  Preliminary plat approval was granted by the City’s 
Hearing Examiner on August 1, 2011 as a single phase to subdivide 8.60 acres into 24 
single family lots, the dedication of public right-of-way, and seven tracts.  The plat has 
been developed in accordance with the R-5, Residential 5 dwelling units/acre, zone as 
defined by Auburn City Code (ACC) Chapter 18.07, Title 17 Land Adjustments and 
Division, and the conditions of the preliminary plat.  The subject property was annexed 
into Auburn as part of the Lea Hill Annexation that was effective January 1, 2008.  The 
City took over finalizing the construction plan review and final plat review upon the 
expiration of the interlocal agreement between Auburn and King County.  This project is 
what we have termed a hybrid project with portions under King County standards (e.g. 
density, access tracts) and portions under Auburn standards (e.g. utilities, street 
lighting).  
  
A Certificate of Improvements has been issued by the City Engineer.  All construction 
improvements have been completed. 

Reviewed by Council Committees:
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 Other: Legal

Councilmember: Holman Staff: Snyder

Meeting Date: July 21, 2014 Item Number: ORD.C
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ORDINANCE NO.  6 5 2 2

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF AUBURN,  WASHINGTON,  APPROVING
THE FINAL PLAT OF ALICIA GLENN

WHEREAS, the City of Auburn received a final plat application for the Plat

of Alicia Glenn,  Application No.  PLT14-0003,  the final approval of which is

appropriate for City Council Action; and

WHEREAS, the Preliminary Plat for this plat was approved by the King

County Hearing Examiner on May 15,  2007 with identified conditions and

requirements; and

WHEREAS, the premises of the Plat of Alicia Glenn was annexed into the

City of Auburn, effective January 1, 2008; and

WHEREAS, the interlocal agreement between the City of Auburn and King

County has expired and the construction improvements and final plat are being

processed by the City of Auburn; and

WHEREAS,  based on the review given this Plat by the City,  the City

Gouncil hereby makes and enters the following:

FINDINGS OF FACT

1.  Wayne Jones of Lakeridge Development LLC has made application for the
Final Plat of "Alicia Glenn".

2.  The preliminary plat ( PLT08-0010 City File; LO6P0003 King County File)
was approved by the King County Hearing Examiner on May 15, 2007 as
a single phase.

3.  The preliminary plat of "Alicia Glenn" has been developed in accordance
with all applicable conditions of the preliminary plat.

Ordinance No. 6522

July 14, 2014
Page 1 of 1ORD.C Page 94 of 280



4.  A Certificate of Improvements has been issued by the City Engineer,
accepting completion of all required plat improvements.

5.  The final plat includes one publicly dedicated fract, Tract C, for the storm
drainage facility.

CONCLUSIONS OF LAW

1.  The Final Plat is in compliance and in conformity with applicable Zoning
and Land Division Ordinances and other applicable land use controls.

2.  The Plat is consistent with the Comprehensive Plan.

3.  The Plat meets the requirements of Chapter 58. 17 RCW.

WHEREA8, insofar as the plat meets the requirements of applicable codes

and plans,  and the conditions and requirements of the preliminary plat,  it is

incumbent on the City Council to approved the final plat, as no new conditions or

requirements can be added at this point.

NOW THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, HEREBY RESOLVES AS FOLLOWS:

Section 1.    Approval.    Alicia Glenn,  a subdivision involving property

located within the City of Auburn, Washington, which plat is legally described on

Sheet 2 of 3 of the Final Plat and set forth below:

THE SOUTH HALF OF THE SOUTHWEST QUARTER OF THE

SOUTHEAST QUARTER OF SECTION 4,  TOWNSHIP 21 NORTH,

RANGE 5 EAST, W.M. IN KING COUNTY, WASHINGTON;
EXCEPT THE EAST 3/ 8T" THEREOF;

AND EXCEFT THE WEST 394. 88 FEET OF THE EAST 889.75 FEET
THEREOF;

ALSO EXCEPT COUNTY ROADS;

AND ALSO EXCEPT THAT PORTION CONVEYED TO KING COUNTY
FOR PUBLIC ROAD BY WARRANTY DEED RECORDED UNDER
RECORDING NUMBER 20070925000337.

SITUATE IN THE CITY OF AUBURN,  COUNTY OF KING,  STATE OF

WASHINGTON
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is hereby approved,  and deemed to conform to the requirements for Plat

approval pursuant to State and local law and Chapter 58. 17 of the Revised Code

of Washington and Section 58. 17. 140 thereof.

Section 2.    ConstitutionalitV or Invaliditv.   If any section,  subsection

clause or phase of this Ordinance is for any reason held to be invalid or

unconstitutional such invalidity or unconstitutionality shall not affect the validity or

constitutionality of the remaining portions of this Ordinance, as it is being hereby

expressly declared that this Ordinance and each section, subsection, sentence,

clause and phrase hereof would have been prepared,  proposed, adopted and

approved and ratified irrespective of fhe fact that any one or more section,

subsection, sentence, clause or phrase be declared invalid or unconstitutional.

Section 3.  Recordation.  Upon the passage, approval and publication of

this Ordinance as provided by law, the City Clerk of the City of Auburn shall

cause this Ordinance to be recorded in the office of the King County Auditor's

Division.

Section 4.    Imalementation.    The Mayor is hereby authorized to

implement such administrative procedures as may be necessary to carry out the

directions of this legislation.

Section 5.    Effective Date.       This ordinance shall take effect and be

in force five ( 5) days from and after its passage, approval and publication, as

provided by law.
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INTRODUCED:

PASSED:

APPROVED:

CITY OF AUBURN

NANCY BACKUS

MAYOR

ATTEST:

Danielle E. Daskam,

City Clerk

APPR VED AS TO FORM:

D    '  I   .   eid,

Giry Attorney

Published:
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 May 15, 2007 

 

 

 

OFFICE OF THE HEARING EXAMINER 

KING COUNTY, WASHINGTON 

400 Yesler Way, Room 404 

Seattle, Washington 98104 

Telephone (206) 296-4660 

Facsimile (206) 296-1654 

Email:  hearex@metrokc.gov 

 

 

REPORT AND DECISION 

 

SUBJECT: Department of Development and Environmental Services File No. L06P0003 

  Proposed Ordinance No. 2007-0132 

 

ALICIA GLENN 

Preliminary Plat Application 

 

  Location: Northeast corner of the intersection of 124th Avenue Southeast and 

Southeast 304th Street 

 

Applicant:  Cory Martin 

 Pacific West Development LLC 

 2201 Lind Avenue Southwest, Suite 150 

 Renton, Washington 98055 

 Telephone: (206) 650-7544 

 

  King County: Department of Development and Environmental Services (DDES) 

    represented by Kim Claussen 

900 Oakesdale Avenue Southwest 

Renton, Washington 98055 

Telephone: (206) 296-7167 

Facsimile:  (206) 296-7051 

 

SUMMARY OF RECOMMENDATIONS/DECISION: 

 

Department's Preliminary Recommendation: Approve, subject to conditions 

Department's Final Recommendation: Approve, subject to conditions 

Examiner‟s Decision: Approve, subject to conditions 

 

EXAMINER PROCEEDINGS: 

 

Hearing Opened: March 29, 2007 

Hearing Closed: March 29, 2007 
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L06P0003—Alicia Glenn  2 
 

Participants at the public hearing and the exhibits offered and entered are listed in the attached minutes. 

A verbatim recording of the hearing is available in the office of the King County Hearing Examiner. 

 

FINDINGS, CONCLUSIONS & DECISION: Having reviewed the record in this matter, the Examiner 

now makes and enters the following: 

 

FINDINGS: 

 

1. General Information: 

 

Developer:  Pacific West Development LLC 

   2201 Lind Ave SW, Suite 150 

   Renton, WA 98055 

   206-650-7544 

 

Engineer:  Baima & Holmberg 

   100 Front Street South 

   Issaquah, WA 980 

   425-392-0250 

 

STR:   4-21-05 

Location:  The site is located at the northeast corner of the intersection of 124
th
 Ave 

SE and SE 304
th
 St 

Zoning:   R-4 

Acreage:  5.76 acres 

Number of Lots: 31 

Density:  Approximately 5.38 units per acre 

Lot Size:  Approximately 5,250 square feet 

Proposed Use:  Single Family Detached Dwellings 

Sewage Disposal: City of Auburn 

Water Supply:  City of Auburn 

Fire District:  Lea Hill No. 44 

School District:  Auburn School District No. 408 

Application Completeness Date:  January 20, 2006 

 

2. Except as modified herein, the facts set forth in the DDES reports to the Examiner and the DDES 

and King County Department of Transportation (KCDOT) testimony are found to be correct and 

are incorporated herein by reference. 

 

3. The subject property is a rectangular parcel approximately 5.8-six acres in area, located in the 

northeast corner of the intersection of 124th Avenue Southeast and Southeast 304th Street.  It lies 

in the Lea Hill area on the fringes of the urbanizing area east and northeast of Auburn and east 

and south of Kent.
1
  Suburban-scale development is located to the north and east, while 

undeveloped tracts and rural-scale residential homesites also lie in the area.  The property is 

located in the Olson Creek tributary area of the Lower Green River subbasin.  The terrain 

consists of a gradual slope to the west and southwest.  No critical areas such as wetlands and 

                                                      
1 The City of Kent has annexed an area of land in the northwest corner of the intersection. 
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streams are found onsite, and the property is vegetated mostly with pasture grasses and some 

trees, shrubs and groundcover.  A single-family residence and outbuildings are located in the 

central portions of the site, around which the area is mostly cleared.   

 

4. Applicant Pacific West Development LLC proposes subdivision of the property into 31 lots for 

detached single-family dwellings and additional tracts for recreation and drainage facilities.  

Public road access would be provided by the extension of a new east-west public road from 

124th Avenue Southeast in the northern portion of the property, which would terminate in a stub 

on the eastern boundary (for possible future extension easterly) with a temporary cul-de-sac.  

Branching south from the east-west road would be a permanent cul-de-sac extending southerly to 

terminate in the south central portion of the site.  Three private access tracts and/or joint use 

driveways will also be used for some lot access.  No direct vehicular access would be allowed to 

the fronting roads; the King County Road Standards (KCRS) require that lot access be taken 

from the most minor road frontage of a lot, which in this case will require that access be taken 

from the internal roads and not from the external roads.  The development will provide onsite 

recreation areas and amenities in the east central portion of the property, which will be 

convenient and accessible to all residents.   

 

5. The proposed lot density would be approximately 5.38 dwelling units per acre, greater than the 

density normally permitted under the assigned R-4 zoning, achieved by utilizing a transfer of 

credits for nine lots under the county‟s Transfer of Development Rights (TDR) provisions 

established in Chapter 21A.37 KCC. 

 

6. Existing site drainage flows toward the southwest corner and discharges to a catch basin in the 

northeast corner of the road intersection.  The flow then runs west under 124th Avenue Southeast 

in a crosspipe, then enters Olson Creek (aka Tributary 0061).  Olson Creek runs northwest and 

west from there to form a confluence with the Green River.  The development‟s drainage plan 

contemplates collection of most project runoff and directing it to a detention and water quality 

facility located in a tract in the southwest corner of the site; it would be released under the 

Surface Water Design Manual‟s Conservation flow control standard and follow the natural 

discharge route to the west and to Olson Creek.  The Conservation flow control standard 

provides appropriate drainage impact mitigation for existing erosion problems downstream in the 

Olson Creek Canyon. 

 

7. Traffic impacts of the proposed development will be adequately mitigated under applicable 

County code requirements and through the imposition of a mitigation measure under the 

Mitigated Determination of Non-Significance (MDNS) (issued by DDES as the responsible 

official pursuant to the State Environmental Policy Act (SEPA)).  The development has been 

granted a traffic Certificate of Concurrency under Chapter 14.70 KCC.  The development is also 

subject to the standard collection of MPS mitigation fee payments pursuant to Chapter 14.75 

KCC, which apply to each dwelling unit.  No intersection-standard Level of Service (LOS) 

mitigation under Chapter 14.80 KCC is required, but the MDNS imposes mitigation for impacts 

at a High Accident Location (HAL) affected by the development‟s traffic, at the state highway 

SR-18 westbound/Southeast 304th Street on/off ramps, through the payment of an estimated 

payment amount of a pro-rata share of $750 per lot to the Washington State Department of 

Transportation (WSDOT).  Vehicular sight distance at the project entry onto 124th Avenue 

Southeast is more than adequate and exceeds KCRS requirements.  Urban standard frontage  
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improvements will be installed along the property‟s road frontages; some may be installed under 

an upcoming proposed County Capital Improvement Program Intersection improvement project. 

 

8. The preponderance of the evidence in the record demonstrates that even though resident public 

schoolchildren would likely be bused to their respective schools for the foreseeable future, the 

schools are close enough that students may be required to walk upon development of the site or 

sometime in the future.  Depending on installation of the improvements required for the proposed 

380-lot Verdana subdivision (within the City of Kent to the west) (its frontage improvements and 

signalized pedestrian crossings at the 118th Avenue Southeast/Southeast 304th Street 

intersection and on 124
th
 Avenue Southeast near Mountainview High School), safe walkway 

conditions would be available for resident school pedestrians upon development of the subject 

subdivision. 

 

9. Chapter 16.82 KCC‟s tree retention requirements apply to the proposal.  A detailed tree retention 

plan must be submitted with the engineering plans for the subdivision construction. 

 

 

CONCLUSIONS: 

 

1. The proposed subdivision, as conditioned below, would conform to applicable land use controls. 

In particular, the proposed type of development and overall density are specifically permitted 

under the R-4 zone and the additional TDR allowances under Chapter 21A.37 KCC. 

 

2. If approved subject to the conditions below, the proposed subdivision will make appropriate 

provisions for the topical items enumerated within RCW 58.17.110, and will serve the public 

health, safety and welfare, and the public use and interest.   

 

3. The conditions for final plat approval set forth below are reasonable requirements and in the 

public interest. 

 

4. The dedications of land or easements within and adjacent to the proposed plat, as shown on the 

revised preliminary plat submitted on November 6, 2006, or as required for final plat approval, 

are reasonable and necessary as a direct result of the development of this proposed plat, and are 

proportionate to the impacts of the development. 

 

 

DECISION: 

 

The preliminary plat of the Alicia Glenn subdivision, as revised and received November 6, 2006, is 

approved subject to the following conditions of approval: 

 

1. Compliance with all platting provisions of Title 19A of the King County Code. 

 

2. All persons having an ownership interest in the subject property shall sign on the face of the final 

plat a dedication that includes the language set forth in King County Council Motion No. 5952. 

 

3. The plat shall comply with the minimum density requirements of the R-4 zone classification.  All 

lots shall meet the minimum dimensional requirements of the R-4 zone classification or shall be 
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shown on the face of the approved preliminary plat, whichever is larger, except that minor 

revisions to the plat which do not result in substantial changes may be approved at the discretion 

of the Department of Development and Environment Services.   

 

The applicant shall provide a TDR certificate, updated density calculation worksheet and acreage 

information with the submittal of the engineering plans and the final plat.  If the TDR certificate 

cannot be obtained and/or the density calculations cannot be verified, the applicant shall revise 

the number of lots based upon the allowable maximum density.  This will result in the loss of lots 

and likely reconfiguration. 

 

Any/all plat boundary discrepancies shall be resolved to the satisfaction of DDES prior to the 

submittal of the final plat documents.  As used in this condition, "discrepancy" is a boundary 

hiatus, an overlapping boundary or a physical appurtenance which indicates an encroachment, 

lines of possession or a conflict of title. 

 

4. All future residences constructed within this subdivision (except those constructed on Lots 1 and 

2) are required to be sprinkled per NFPA 13D unless the requirement is removed by the King 

County Fire Marshal or his/her designee.  The Fire Code requires all portions of the exterior 

walls of structures to be within 150 feet (as a person would walk via an approved route around 

the building) from a minimum 20-foot wide, unobstructed driving surface.  To qualify for 

removal of the sprinkler requirement driving surfaces between curbs must be a minimum of 28 

feet in width when parking is allowed on one side of the roadway, and at least 36 feet in width 

when parking is permitted on both sides.  No on-street parking will be permitted in the cul-de-

sacs. 

 

Additionally, the driving surface of Tracts C, D, and E shall have a minimum unobstructed width 

of 20 feet (no parking permitted); or respective lots accessed via those tracts (Lots 8, 9, 10,15, 

16,19 and 20) will have to be sprinkled. 

 

Note: modifications/increases to the road widths may result in the reconfiguration and/or loss of 

lots. 

 

5. All construction and upgrading of public and private roads shall be done in accordance with the 

King County Road Standards established and adopted by Ordinance No. 11187, as amended 

(1993 KCRS). 

 

6. The applicant shall obtain documentation by the King County Fire Protection Engineer certifying 

compliance with the fire flow standards of Chapter 17.08 KCC. 

 

7. Final plat approval shall require full compliance with the drainage provisions set forth in King 

County Code 9.04.  Compliance may result in reducing the number and/or location of lots as 

shown on the approved preliminary plat.  Preliminary review has identified the following 

conditions of approval which represent portions of the drainage requirements.  All other 

applicable requirements in K.C.C. 9.04 and the 2005 King County Surface Water Design Manual 

(SWDM) must also be satisfied during engineering and final review. 
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a. Drainage plans and analysis shall comply with the SWDM and applicable updates 

adopted by King County.  DDES approval of the drainage and roadway plans is required 

prior to any construction. 

 

b. Current standard plan notes and ESC notes, as established by DDES Engineering 

Review, shall be shown on the engineering plans. 

 

c. The following note shall be shown on the final recorded plat: 

 

"All building downspouts, footing drains, and drains from all impervious surfaces such 

as patios and driveways shall be connected to the permanent storm drain outlet as shown 

on the approved construction drawings # __________ on file with DDES and/or the King 

County Department of Transportation.  This plan shall be submitted with the application 

of any building permit.  All connections of the drains must be constructed and approved 

prior to the final building inspection approval.  For those lots that are designated for 

individual lot infiltration systems, the systems shall be constructed at the time of the 

building permit and shall comply with plans on file." 

 

8. The stormwater facilities for this site shall be designed to meet at a minimum the Conservation 

Flow Control and Basic Water Quality requirements in the SWDM.  

 

9. To implement the required Best Management Practices (BMP‟s) for treatment of stormwater, the 

final engineering plans and technical information report (TIR) shall clearly demonstrate 

compliance with all applicable design standards.  The requirements for best management 

practices are outlined in Chapter 5 of the SWDM.  The design engineer shall address the 

applicable requirements on the final engineering plans and provide all necessary documents for 

implementation.  The final recorded plat shall include all required covenants, easements, notes, 

and other details to implement the required BMP‟s for site development. 

 

10. The following road improvements are required to be constructed according to the 1993 King 

County Road Standards(KCRS): 

 

a. Road A shall be improved at a minimum to the urban subcollector street standard, with a 

temporary turnaround at the east end. A 25‟ right-of-way radius shall be dedicated at the 

southeast corner of proposed Lot 24 and the northeast corner of proposed Lot 23. 

 

b. Road B shall be improved at a minimum to the urban minor access street standard. 

 

c. FRONTAGE:  KCDOT  CIP project 300205 for the SE 304
th
St/124

th
 Ave SE intersection 

is planned for advertisement in the Spring of 2007 and construction scheduled for 

summer 2007.  This project includes widening along both 124th Avenue SE and SE 304
th
 

Street fronting this subdivision and a new “modern compact” roundabout at the  

intersection itself.  Portions of the site frontage on 124
th
 Avenue SE will be constructed 

with the CIP, leaving the northerly 300 feet (approximately) of the site frontage to be 

constructed with the subdivision improvements. 

 

i. If recording of this subdivision is proposed prior to start of the C.I.P. 

construction, interim pavement and shoulder widening within CIP limits is 
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required along the subdivision frontages of both 124
th
 Ave SE and along SE 304

th
 

St.  A minimum 22 foot width from centerline of both frontages is required, plus 

a shoulder.  An asphalt overlay is also required per Section 4.01 of the KCRS.    

In addition, 124
th
 Ave SE shall be improved north of the CIP construction limits 

to the northerly subdivision boundary.  These improvements shall be built to the 

urban minor arterial standard and provide a 22-foot width of paving east of the 

construction centerline, with concrete curb, gutter and sidewalks and a roadway 

illumination system.  An asphalt overlay is also required per section 4.01 of the 

KCRS outside the limits of the CIP. 

 

Right-of-way dedication shall be consistent with the CIP „roundabout option‟ design, 

together with a 42-foot half-street right-of-way option along the remainder of the 

subdivision boundaries on 124
th
 Avenue SE and SE 304

th
 Street. 

 

ii. If recording of this subdivision occurs subsequent to the start of the CIP 

construction, 124
th
 Avenue SE shall be improved north of the CIP 

construction limits to the northerly subdivision boundary.  These 

improvements shall be built to the urban Minor Arterial standard and 

provide 22-feet of paving width east of the construction centerline of 

124
th
 Avenue SE, concrete curb, gutter and sidewalks and a roadway 

illumination system.  An asphalt overlay is also required per Section 

4.01 of the KCRS outside the construction limits of CIP 300205. 

 

An additional twelve (12) feet of right-of-way width shall be dedicated along the 

portions of SE 304
th
 Street and 124

th
 Avenue SE beyond the construction limits of CIP 

300205. 

 

d. The proposed joint use driveway and private access tracts shall comply at a minimum 

with Sections 3.01 and 2.09 of the KCRS.  These tracts shall be owned and maintained 

by the lot owners served.  Notes to this effect shall be shown on the engineering plans 

and the final plat.    

 

e. Modifications to the above road conditions may be considered according to the variance 

provisions in Section 1.08 of the KCRS. 

 

11. All utilities within proposed rights-of-way must be included within a franchise approved by the 

King County Council prior to final plat recording. 

 

12. The applicant or subsequent owner shall comply with King County Code 14.75, Mitigation 

Payment System (MPS), by paying the required MPS fee and administration fee as determined by 

the applicable fee ordinance.  The applicant has the option to either:  (1) pay the MPS fee at the 

final plat recording, or (2) pay the MPS fee at the time of building permit issuance.  If the first 

option is chosen, the fee paid shall be the fee in effect at the time of plat application and a note 

shall be placed on the face of the plat that reads, "All fees required by King County Code 14.75, 

Mitigation Payment System (MPS), have been paid."  If the second option is chosen, the fee paid 

shall be the amount in effect as of the date of building permit application. 
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13. Lots within this subdivision are subject to King County Code Chapter 21A.43, which imposes 

impact fees to fund school system improvements needed to serve new development.  As a 

condition of final approval, fifty percent (50%) of the impact fees due for the plat shall be 

assessed and collected immediately prior to the recording, using the fee schedules in effect when 

the plat receives final approval.  The balance of the assessed fee shall be allocated evenly to the 

dwelling units in the plat and shall be collected prior to building permit issuance. 

 

14. There shall be no direct vehicular access to or from 124
th
 Ave SE or SE 304

th
 St. from those lots 

which abut it.  A note to this effect shall appear on the engineering plans and the final plat. 

 

15. Suitable recreation space shall be provided consistent with the requirements of K.C.C. 

21A.14.180 and K.C.C. 21A. 14.190 (i.e., sport court[s], children's play equipment, picnic 

table[s], benches, etc.). 

 

a. A detailed recreation space plan (i.e., location, area calculations, dimensions, landscape 

specs, equipment specs, etc.) shall be submitted for review and approval by DDES and 

King County Parks prior to or concurrent with the submittal of engineering plans.   

 

b. A performance bond for recreation space improvements shall be posted prior to 

recording of the plat. 

 

16. A homeowners' association or other workable organization shall be established to the satisfaction 

of DDES which provides for the ownership and continued maintenance of the recreation tract. 

 

17. Street trees shall be provided as follows (per KCRS 5.03 and K.C.C. 21A.16.050): 

 

a. Trees shall be planted at a rate of one tree for every 40 feet of frontage along all roads.  

Spacing may be modified to accommodate sight distance requirements for driveways and 

intersections. 

 

b. Trees shall be located within the street right-of-way and planted in accordance with 

Drawing No. 5-009 of the 1993 King County Road Standards, unless King County 

Department of Transportation determines that trees should not be located in the street 

right-of-way. 

 

c. If King County determines that the required street trees should not be located within the 

right-of-way, they shall be located no more than 20 feet from the street right-of-way line. 

 

d. The trees shall be owned and maintained by the abutting lot owners or the homeowners 

association or other workable organization unless the county has adopted a maintenance 

program.  Ownership and maintenance shall be noted on the face of the final recorded 

plat. 

 

e. The species of trees shall be approved by DDES if located within the right-of-way, and 

shall not include poplar, cottonwood, soft maples, gum, any fruit-bearing trees, or any 

other tree or shrub whose roots are likely to obstruct sanitary or storm sewers, or that is 

not compatible with overhead utility lines. 
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f. The applicant shall submit a street tree plan and bond quantity sheet for review and 

approval by DDES prior to engineering plan approval. 

 

g. The applicant shall contact Metro Service Planning at (206) 684-1622 to determine if 

124
th
 Ave NE and/or SE 304

th
 St are on a bus route.  If so, the street tree plan shall also 

be reviewed by Metro. 

 

h. The street trees must be installed and inspected, or a performance bond posted prior to 

recording of the plat.  If a performance bond is posted, the street trees must be installed 

and inspected within one year of recording of the plat.  At the time of inspection, if the 

trees are found to be installed per the approved plan, a maintenance bond must be 

submitted or the performance bond replaced with a maintenance bond, and held for one 

year.  After one year, the maintenance bond may be released after DDES has completed a 

second inspection and determined that the trees have been kept healthy and thriving. 

 

18. To implement K.C.C. Chapter 16.82 which applies to the site, a detailed tree retention plan shall 

be submitted with the engineering plans for the subject plat.  The tree retention plan and 

engineering plans shall be consistent with the requirements of K.C.C. Chapter 16.82.  Flagging 

and temporary fencing of trees to be retained shall be provided, consistent with K.C.C. 16.82.  

The placement of impervious surfaces, fill material, excavation work, or the storage of 

construction materials is prohibited within the fenced areas around preserved trees, except for 

grading work permitted pursuant to K.C.C. Chapter 16.82. 

 

A note shall be placed on the final plat indicating that the trees shown to be retained on the tree 

retention plan shall be maintained by the future owners of the proposed lots, consistent with 

K.C.C. Chapter 16.82.  (Note that the tree retention plan shall be included as part of the final 

engineering plans for the subject plat.) 

 

19. To mitigate the significant adverse impact the project will have at the High Accident Location 

(HAL) at the SR 18 WB/SE 304
th
 St. on/off ramps, the applicant shall pay a pro-rata share to 

WSDOT PIN # 10188112G WIN # A01812G.  The estimated amount of the pro-rata share is 

$750/lot.  Evidence that payment of the pro-rata share to WSDOT has been made or that an 

alternative financial agreement satisfactory to WSDOT has been executed by the applicant shall 

be provided to DDES prior to recordation of the subdivision. 

 

20. Should resident public schoolchildren be required to walk to any of their respective schools, 

based on school district information and official policy current as of the time of final plat review, 

and the proposed nearby Verdana subdivision development has not by then installed its intended 

frontage and crossing improvements necessary for safe walking conditions for schoolchildren 

who would reside in the subject Alicia Glenn subdivision, appropriate provisions for safe 

pedestrian facilities shall be made along the most direct and legal route(s) between the site and 

the respective school(s) to gain written certification by the King County Department of 

Transportation (KCDOT), prior to final plat approval, that safe walking conditions will be in 

place prior to occupancy of any new residence in the development. 
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ORDERED May 15, 2007. 

 

 

 ___________________________________ 

      Peter T. Donahue 

      King County Hearing Examiner 

 

 

TRANSMITTED May 15, 2007 to the following parties and interested persons of record: 

 

 City of Auburn Shupe Holmberg Sheri & Robert Mertens 
 Planning Dept. Baima & Holmberg 30239 - 127th Pl. SE 
 25 W. Main St. 100 Front Street South Auburn  WA  98092 
 Auburn  WA  98001-4998 Issaquah  WA  98027 

 Pacific W. Development LLC Seattle KC Health Dept. Scott & Tina Tenner 
 Cory Martin E. Dist. Environ. Health 30027 - 125th Ct. SE 
 2201 Lind Ave. SW, Ste. 150 14350 SE Eastgate Way Auburn  WA  98092 
 Renton  WA  98055 Bellevue  WA  98007 

 Michelle Wilson Kim Claussen Lisa Dinsmore 
 P.O. Box 2279 DDES/LUSD DDES/LUSD 
 Auburn  WA  98071 MS  OAK-DE-0100 MS  OAK-DE-0100 

 Nick Gillen Shirley Goll Kristen Langley 
 DDES/LUSD DDES/LUSD DDES/LUSD 
 MS  OAK-DE-0100 MS  OAK-DE-0100 MS   OAK-DE-0100 

 Steve Townsend Larry West Kelly Whiting 
 DDES/LUSD DDES/LUSD KC DOT, Rd. Srvcs. Div. 
 MS  OAK-DE-0100 MS OAK-DE-0100 MS  KSC-TR-0231 

 Bruce Whittaker 
 DDES/LUSD 
 MS  OAK-DE-0100 
 

NOTICE OF RIGHT TO APPEAL 

 

In order to appeal the decision of the Examiner, written notice of appeal must be filed with the Clerk of 

the King County Council with a fee of $250.00 (check payable to King County Office of Finance) on or 

before May 29, 2007.  If a notice of appeal is filed, the original and six (6) copies of a written appeal 

statement specifying the basis for the appeal and argument in support of the appeal must be filed with the 

Clerk of the King County Council on or before June 5, 2007.  Appeal statements may refer only to facts 

contained in the hearing record; new facts may not be presented on appeal. 

 

Filing requires actual delivery to the Office of the Clerk of the Council, Room 1025, King County 

Courthouse, 516 3
rd

 Avenue, Seattle, Washington 98104, prior to the close of business (4:30 p.m.) on the 

date due.  Prior mailing is not sufficient if actual receipt by the Clerk does not occur within the 

applicable time period.  The Examiner does not have authority to extend the time period unless the Office 
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of the Clerk is not open on the specified closing date, in which event delivery prior to the close of 

business on the next business day is sufficient to meet the filing requirement. 

 

If a written notice of appeal and filing fee are not filed within fourteen (14) calendar days of the date of 

this report, or if a written appeal statement and argument are not filed within twenty-one (21) calendar  

days of the date of this report, the decision of the hearing examiner contained herein shall be the final 

decision of King County without the need for further action by the Council. 

 

 

MINUTES OF THE MARCH 29, 2007, PUBLIC HEARING ON DEPARTMENT OF DEVELOPMENT 

AND ENVIRONMENTAL SERVICES FILE NO. L06P0003. 

 

Peter T. Donahue was the Hearing Examiner in this matter.  Participating in the hearing were Kim 

Claussen, Bruce Whittaker and Kristen Langley representing the Department; and Shupe Holmberg 

representing the Applicant. 

 

The following Exhibits were offered and entered into the record: 

 

Exhibit No. 1 Department of Development and Environmental Services file no. L06P0003 

Exhibit No. 2 Department of Development and Environmental Services Preliminary report dated 

March 29, 2007 

Exhibit No. 3 Application for Land Use Permit, received January 20, 2006 

Exhibit No. 4 Environmental Checklist received January 20, 2006 

Exhibit No. 5 SEPA Mitigated Determination of Non-significance issued February 16, 2007 

Exhibit No. 6 Affidavit of Posting indicating a posting date of March 14, 2006; received by DDES on 

March 15, 2006 

Exhibit No. 7 Plat map received November 6, 2006 (revisions) 

Exhibit No. 8 Level 1 Downstream Drainage Analysis by Baima & Holmberg dated January 17, 2006 

Exhibit No. 9 Revised Level 1 Downstream Drainage Analysis dated 11/2/06 by Baima & Holmberg 

Exhibit No. 10 Conceptual grading/drainage plan received Nov. 6, 2006 (revision) 

Exhibit No. 11 Wetland/Stream Recon by Altmann Oliver Assoc. dated 10/6/06  

Exhibit No. 12 Landscape Park Design received  11/6/06 

Exhibit No. 13 SE 304
th
St./124

th
 Ave SE ROW plans - annotated by Kris Langley KCDOT  

 
PTD:gao 

LL06P0003 RPT 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Ordinance No. 6523 

Date:  
July 16, 2014 

Department:  
Community Development & 
Public Works 

Attachments:  
Ordinance No. 6523  
Exhibit 2 - Vicinity Map  
Exhibit 3 - Final Plat Map  
Exhibit 4 - Cert. of Improvements  
Exhibit 5 - Hearing Examiner Decision  

Budget Impact:  
$0 

Administrative Recommendation:

City Council introduce and adopt Ordinance No. 6523.

Background Summary:

Schneider Homes, Inc. has made application for the Final Plat of “Wyncrest.”  This final 
plat includes the creation of 24 lots, the dedication of public right-of-way, and seven 
tracts. 
  
The property is located on West Hill east of 64th Avenue South.  Preliminary plat 
approval was granted by the City’s Hearing Examiner on August 1, 2011 as a single 
phase to subdivide 8.60 acres into 24 single family lots, the dedication of public right-of-
way, and seven tracts.  The plat has been developed in accordance with the R-5, 
Residential 5 dwelling units/acre, zone as defined by Auburn City Code (ACC) Chapter 
18.07, Title 17 Land Adjustments and Division, and the conditions of the preliminary 
plat.  
  
A Certificate of Improvements has been issued by the City Engineer.  The applicant has 
provided a security in lieu of completion for the outstanding improvements which 
includes the top lift of asphalt, monument installation, and emergency vehicle access 
construction (the emergency vehicle access is triggered at the 24th building permit).  

Reviewed by Council Committees:

 Other: Legal

Councilmember: Holman Staff: Snyder

Meeting Date: July 21, 2014 Item Number: ORD.D
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ORDINANCE N0.  6 5 2 3

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF AUBURN,  WASHINGTON,  APPROVING

THE FINAL PLAT OF WYNCREST

WHEREAS, the City of Auburn received a final plat application for the Plat

of Wyncrest,  Application No.  PLT14-0004,  the final approval of which is

appropriate for City Council Action; and

WHEREAS,  the Preliminary Plat for this plat was approved by City' s

Hearing Examiner on August 1, 2011 with identified conditions and requirements;

and

WHEREAS,  based on the review given this Plat by the City,  the City

Council hereby makes and enters the following:

FINDINGS OF FACT

1.  Schneider Homes,   Inc.  has made application for the Final Plat of

WyncresY'.

2.  The preliminary plat ( PLT10-0010 City File) was approved by the City's
Hearing Examiner on August 1, 2011 as a single phase.

3.  The preliminary plat of" WyncresY' has been developed in accortlance with
all applicable conditions of the preliminary plat.

4.  A Certificate of Improvements has been issued by the City Engineer.  The
applicant has provided a security in lieu of completion for the outstanding
improvements which includes the top lift of asphalt, monument installation,
and emergency vehicle access construction,

5.  The final plat includes one publicly dedicated tract, Tract E, for the storm
drainage facility.

CONCLUSIONS OF LAW

1.  The Final Plat is in compliance and in conformity with applicable Zoning
and Land Division O iiinances and other applicable land use controls.

Ordinance No. 6523

July 14, 2014
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2.  The Plat is consistent with the Comprehensive Plan.

3.  The Plat meets the requirements of Chapter 58. 17 RCW.

WHEREAS, insofar as the plat meets the requirements of applicable codes

and plans,  and the conditions and requirements of the preliminary plat,  it is

incumbent on the City Council to approved the final plat, as no new conditions or

requirements can be added at this point.

NOW THEREFORE,  THE CITY COUNCIL OF THE CITY OF AWBURN,

WASHINGTON, HEREBY RESOLVES AS FOLLOWS:

Section 1.    Approval.     Wyncrest,   a subdivision involving property

located within the City of Auburn, Washington, which plat is legally described on

Sheet 1 of 5 of the Final Plat and set forth below:

PARCEL A:

THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
SECTION 2, TOWNSHIP 21 NORTH, RANGE 4 EAST OF THE W. M. IN

KING COUNTY, WASHINGTON;

EXCEPT THE NORTH 98 FEET OF THE WEST 230 FEET THEREOF;
AND EXCEPT THE WEST 30 FEET LYING SOUTH OF SAID NORTH 98
FEET;

AND EXCEPT THE EAST 15 FEET THEREOF.

PARCEL B:

LOT 1,  KING COUNTY SHORT PLAT NO.  283065,  ACCORDING TO
PLAT RECORDED JANUARY 4,   1984 UNDER RECORDING NO.

8401040734, IN KING COUNTY, WASHINGTON; AND

LOTS 3 AND 4,  TOGETHER WITH AN UNDIVIDED INTEREST IN

TRACT X, KING COUNTY SHORT PLAT NO. 283065, ACCORDING TO

PLAT RECORDED JANUARY 4,   1984 UNDER RECORDING NO.
8401040734, IN KING COUNTY, WASHINGTON.

PARCEL C:

THE WEST 15 FEET OF THE FOLLOWING:
THE NORTH HALF OF THE SOUTHEAST QUARTER OF THE

NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF
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SECTION 2, TOWNSHIP 21 NORTH, RANGE 4 EAST OF THE W.M. IN

KING COUNTY, WASHINGTON;

AND
THE EAST 15 FEET OF THE FOLLOWING:
THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE

NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF

SECTION 2, TOWNSHIP 21 NORTH, RANGE 4 EAST OF THE W.M. IN
KING COUNTY, WASHINGTON.

is hereby approved,  and deemed to conform to the requirements for Plat

approval pursuant to State and local law and Chapter 58. 17 of the Revised Code

of Washington and Sec4ion 58. 17. 140 fhereof.

Section-2.    Constitutionalitv or Invaliditv.   If any section,  subsection

clause or phase of this Ordinance is for any reason held to be invalid or

unconstitutional such invalidity or unconstitutionality shall not affect the validity or

constitutionality of the remaining portions of this Ordinance, as it is being hereby

expressly declared that this Ordinance anii each section, subsection, sentence,

clause and phrase hereof would have been prepared,  proposed, adopted and

approved and ratified irrespective of the fact that any one or more section,

subsection, sentence, clause or phrase be declared invalid or unconstitutional.

Section 3.  Recordation.  Upon the passage, approval and publication of

this Ordinance as provided by law, the City Clerk of the City of Auburn shall

cause this Ordinance to be recoriied in the office of the King County Auditor's

Division.

Section 4.    Imalementation.    The Mayor is hereby authorized to

implement such administrative procedures as may be necessary to carry out the

directions of this legislation.
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Section 5.    Effective Date.       This ordinance shall take effect and be

in force five ( 5) days from and after its passage, approval and publication, as

provide.d by law.

INTRODUCED:

PASSED:

APPROVED:

CITY OF AUBURN

NANCY BACKUS

MAYOR

ATTEST:

Danielle E. Daskam,

City Clerk

APPR ED O FORM:

i

Danie B. Heid,

City Attorney

Published:
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 4959 

Date:  
July 16, 2014 

Department:  
Community Development & 
Public Works 

Attachments:  
Agenda Bill  
Resolution No. 4959 with agreement  

Budget Impact:  
$0 

Administrative Recommendation:

City Council to adopt Resolution No. 4959.

Background Summary:

Please see the attached Agenda Bill 

Reviewed by Council Committees:

Planning And Community Development, Public Works  Other: Legal, Environmental 
Services

Councilmember: Holman Staff: Snyder

Meeting Date: July 21, 2014 Item Number: RES.A
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 AGENDA BILL APPROVAL FORM 
 
 

 

 
Agenda Subject:  Resolution No. 4959 Date:  July 21, 2014 
Department:  Community 
Development & Public Works  

Attachments:   Resolution No. 4959, 
Exhibit A - PPA 

Budget Impact:   

Administrative Recommendation: City Council to introduce and adopt Resolution No. 4959 

Background Summary:   
 
The purpose of Resolution No. 4959 is for the City Council to authorize the City of Auburn to enter into a 
Project Partnership Agreement (PPA) with the U.S. Army Corps of Engineers to construct the Mill Creek 
Wetland 5K project.   
 
The City of Auburn is the local sponsor for a US Army Corps of Engineers (Corps) Ecosystem Restoration 
Project (ERP) on Mill Creek. The purpose of the project is to restore stream habitat for salmon and other 
fish and wildlife. The project involves habitat enhancement along approximately one mile of Mill Creek, a 
tributary of the Green River that flows north through the City. The project is located on the “Wetland 5K” 
reach of Mill Creek, so named for the identification number of the wetland that the stream is located 
adjacent to. The Wetland 5K reach is located west of SR 167 extending from SR 18 north past 15th 
Street NW. 
 
The design of the Wetland 5K project was conducted under a 2010 Design Agreement between the City 
and the Corps. The 100-Percent design package for the project was transmitted to the City on July 8, 
2014.  
 
For the project to proceed with finalizing real estate acquisitions and construction, the City will need to 
enter into a Project Partnership Agreement (PPA) with the Corps. The PPA defines the roles and 
responsibilities of the City and Corps including: 
 
 • 65% federal / 35% non-federal cost share for total project costs; and 
 • City responsibility to acquire necessary property interests to conduct the project. 
 

 
 

 Reviewed by Council & Committees:  Reviewed by Departments & Divisions: 
  Arts Commission COUNCIL COMMITTEES:  Building  M&O 
  Airport  Finance   Cemetery  Mayor 
  Hearing Examiner  Municipal Serv.   Finance  Parks 
  Human Services  Planning & CD   Fire  Planning 
  Park Board  Public Works   Legal  Police 
  Planning Comm.  Other    Public Works  Human Resources 
        Information Services 

Action: 
Committee Approval:  Yes No 
Council Approval:  Yes No Call for Public Hearing   ___/___/____ 
Referred to _________________________________ Until ____/___/____ 
Tabled ______________________________________ Until  ___/___/____ 
 

Councilmember:  Holman Staff:  Snyder 
Meeting Date: July 21, 2014 Item Number:   
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Project Purpose: 
The Mill Creek Wetland 5K Reach Project (Project) is one element of the Green/Duwamish River 
Ecosystem Restoration Project, led by the Corps under authorization from the Water Resources 
Development Act (WRDA). The effort is focused on restoration of critical habitat for ESA-listed salmon 
within the Green/Duwamish River Watershed. 
 
Mill Creek (Creek) presents an excellent habitat restoration opportunity. The Creek has been channelized 
to facilitate agricultural activities that ceased in the 1980s and early 1990s. Currently, invasive plant 
species have overrun the channel and floodplain, interrupting natural riparian processes and significantly 
degrading habitat function within the Creek. The primary Project objectives are as follows: 
 

• Re-establish the functions of this segment of Mill Creek to serve for passage of anadromous 

salmonids for spawning and rearing; 

• Establish accessible refugia for the fry and juveniles of these fish species; and 

• Eliminate invasive noxious weed plants (particularly reed canarygrass [Phalaris arundinacea]) 

within a discrete project corridor approximately 200 to 250 feet wide, allowing reestablishment of 

native wetland and woody riparian species. 

 
Secondary Project objectives are those that must be considered in the design and may affect the degree 
to which the primary Project objectives can be implemented. Those objectives include the following: 
 

• Create an end state condition that can be effectively managed and maintained by the local 

sponsor as a functional ecological preserve and an educational or experiential opportunity for 

residents of the City; 

• Maintain the regional floodplain and floodway; 

• Maintain or increase the level of flood storage commensurate with the City’s flood and stormwater 

management plans; 

• Maintain design functionality of existing drainage control structures while limiting the extent of and 

providing access for required maintenance;  

• Protect, incorporate, or enhance existing wetland mitigation sites in the Project area; 

• Prevent adverse effects associated with surface water inundation and flooding to adjacent and 

downstream properties. 

 
Project History: 
1996 – 2000: The Corps conducted a Feasibility Study for ecosystem restoration in Green/Duwamish 
Watershed. The study identified 45 site-specific restoration projects including the Mill Creek Wetland 5K 
reach. Enhancements downstream of the Wetland 5 Reach were also identified as the Merlino Reach and 
Schuler Brothers Reach; 
2010: City entered Design Agreement with the Corps for the Mill Creek Wetland 5K Project; 
2011: 35% design plan set prepared; 
2012: Draft 95% design plans and specifications prepared; 
2013: Additional hydraulic and hydrologic analysis conducted; 
January – July 2014: 100% design plans and specifications prepared. 
 
Elements of Project: 
The Project is focused on Mill Creek and the adjacent riparian corridor. The design focuses on improving 
floodplain connectivity, providing refuge from high-flow events, and creating conditions to re-establish 
riparian cover over the Creek to reduce water temperatures and improve water quality for rearing. The 
key elements of the restoration design include: 
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• Creating a new, meandering stream channel in sections of the project reach and enhancing the 

existing channel in other sections; 

• Building earthen berms adjacent to the stream to provide higher ground for establishing trees and 

shrubs that provide shading and habitat diversity; 

• Creating new side channels and connecting existing tributary channels to provide rearing habitat 

and refuge from high stream flow events;  

• Clearing reed canarygrass and scraping shallow soil to remove root mass 

• Re-planting with mix of native trees, shrubs, and herbaceous vegetation; 

• Install a new clear-span, three-sided box culvert under 15th Street NW for improved fish passage 

and flood  flows conveyance; 

• Conduct performance monitoring at 1,3, and 5 years post-construction; and 

• Conduct limited maintenance to suppress invasive plants and keep culvert clear of debris. 

 
Auburn City Council Resolution No. 4959: Project Partnership Agreement 
In 2010, the City entered into a Green/Duwamish ERP Program Design Agreement (DA) with the Corps. 
The DA specified Corps and City roles and responsibilities, and cost shares, for the design of the Mill 
Creek Wetland 5K project. Now that the design has been completed, a similar agreement, called a 
Project Partnership Agreement (PPA) is required for construction of the project.  
 
Roles and Responsibilities 
Construction of the project would be conducted as a federal and local partnership between the Corps and 
the City. The partnership is formalized by the PPA, which addresses construction, maintenance, and 
monitoring of the project. Under the terms of the PPA, the Corps is the federal lead for the project and the 
City is considered the Non-federal Sponsor (NFS) of the project. 
 
Responsibility Corps of Engineers City of Auburn 

Engineering Design  Lead Review and Comment 
Lands, Easements, Right-of-
Way, Relocations, and Disposal 
Areas (LERRD) 

Certify Lead – obtain property access 
through acquisition or perpetual 
easement 

Permitting Lead  Review and comment as 
requested 

Contracting Lead  Review and comment on 
solicitations, bid documents and 
specifications. Provide written 
notice of concurrence to proceed 
prior to issuance of construction 
contract solicitation 

Construction Oversight Lead Support 
Crediting (Lands Easements 
and Rights of Way) 

Accounting Packaging, reporting 

Maintenance Create plan Implement plan 
Monitoring (funded within total 
construction costs) 

Lead  Support 

 
The PPA also includes a cost sharing provision that specifies the following costs shares for the partners: 
 

• Federal funds (Corps) 65% 

• Non-Federal Sponsor funds (City) 35% 
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Benefits to City 
 
The Project provides a number of benefits to the /city and aligns with public policy goals, including: 
 

• Contributes to regional salmon recovery efforts and the Restoration Plan element of the City of 

Auburn Shoreline Master Program; 

• Improves water quality, assisting the City in compliance with NPDES Phase II requirements; 

• Improves flood flow conveyance, and creates over 17 acre-feet of additional flood storage; 

• Creates potential for future passive recreation and educational opportunities associated with the 

Auburn Environmental Park. 

 
Cost to City 
Based on cost estimates developed by the Corps, the estimated total project costs reflected in the PPA, 
including design, construction, construction management, real estate acquisition, monitoring and 
maintenance, and the City of Auburn cost share are listed below: 
 
Total Estimated Project Cost:  $5,738,048.00 
City 35% Share (including credits for real estate and staff time) $2,008,317.00 
 
City Cash Funding Sources for Mill Creek Wetland 5K Project 
The City has obtained grant funding to offset costs of the project including a $532,000 grant from the 
Washington State Department of Ecology earlier this year. Project funding sources are listed below: 
 
Design- King Conservation District $200,000.00 
Design- King County Flood Control District Opportunity Fund $69,693.00 
Construction/Real Estate- City Stormwater Utility Fund $1,250,000.00 
Construction/Real Estate- Department of Ecology Floodplains Grant $ 532,000.00 
Total  $2,051,693.00 
 
With the exception of the $532,000 from the Department of Ecology Floodplain Grant, all cash funding 
sources identified above have been secured. The revenue and expenses associated with the Floodplain 
Grant have previously been included in the City’s 2014 budget and identified in the City’s 2014-2019 
Capital Facilities Plan as “Grants, Other Sources”. The Floodplain Grant agreement between the City and 
the Washington State Department of Ecology will be presented to the City Council under a separate 
resolution (Resolution No. 5082) for acceptance consideration. 
 
Other City Funding for the Project 
Under the terms of the PPA, the City would also receive credit toward its cost share for certain staff time 
(WIK- Work in Kind) during design and construction, and for real estate interests (referred to as LERRD 
credit) that it makes available for the project. Estimates of these credit amounts prepared by the Corps 
are provided below: 
 
Design- Staff time WIK for design team coordination $20,000.00 
Construction- Staff time WIK for construction coordination $40,000.00 
LERRD (Real Estate) Credit $900,000.00 
Total $960,000.00 
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RESOLUTION NO. 4 9 5 9

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

AUBURN,  WASHINGTON,  AUTHORIZING THE MAYOR

AND CITY CLERK TO EXECUTE A PROJECT

PARTNERSHIP AGREEMENT FOR SPECIFICALLY

AUTHORIZED ECOSYSTEM RESTORATION PROJECTS

AND SEPARABLE ELEMENTS

WHEREAS, the Aubum City Council finds that restoration of that portion of Mill

Creek located within the City will benefit the citizens of Auburn by enhancing flood

control within the City and by improving fish habitat; and

WHEREAS,  the Auburn City Council previously adopted Resolu4ion No.  4558

authorizing the execution of a Design Agreement between the City of Auburn and the

Department of the Army for design of the Mill Creek Wetland 5K Green Duwamish

Ecosystem Restoration Project on February 12, 2010; and

WHEREAS,  the design for construction of the Mill Creek Wetland 5K Green

Duwamish Ecosystem Restoration Project has been completed under the Design

Agreement; and

WHEREAS,  U. S.  Army Corps of Engineers has received federal funding to

complete the design for the Mill Creek Wetland 5K Green Duwamish Ecosystem

Restoration Project and construct the project; and

WHEREAS,  under the Water Resources Development Act of 1986,  local

governments wishing to have such projects constructed within their jurisdictions must

contribute a portion of the project design costs; and

WHEREAS,  the City of Auburn has included the Mill Creek Wetland 5K Reach

restoration as a project in its 2014-2019 Capital Facility Plan;

Resolution Na 4959

July 10, 2014
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NOW,  THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, HEREBY RESOLVES as follows:

Section 1.     That the Mayor and City Clerk are hereby authorized to execute a

Project Partnership Agreement for Specifically Authorized Ecosystem Restoration

Projects and Separable Elements, which agreement shall be in substantial conformity

with the agreement attached hereto as Exhibit A and incorporated herein by this

reference.

Section 2.     That the Mayor is authorized to implement such administrative

procedures as may be necessary to carry out the directives of this legislation.

Section 3.     That this Resolution shall take effect and be in full force upon

passage and signatures hereon.

Dated and Signed this day of 2013.

CITY OF AUBURN

NANCY BACKUS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

APP OVED AS TO FORM:

ie B.   eid, City Attorney

Resolution No. 4959

July 10, 2014
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Exhibit A

PROJECT PARTNERSHIP AGREEMENT

BETWEEN

THE DEPARTMENT OF THE ARMY

AND

CITY OF AUBURN

FOR

CONSTRUCTION

OF THE

DUWAMISH/MILL CREEK WETLAND SK REACH

ECOSYSTEM RESTORATION PROJECT

THIS AGREEMENT is entered into this day of by
and between the Department of the Army (hereinafter the " GovernmenY'), represented by
the U. S. Army Engineer, Seattle District, and City of Au6urn ( hereinafter the" Non-
Federal Sponsor"), represented by the Mayor.

WITTIESSETH, THAT:

WHEREAS, construction of the Duwamish/Green River Basin Project for

ecosystem restoration ( hereinafter the" Authorized ProjecY') at King County, Washington
was authorized by Section 101( b)( 26) of the Water Resources Development Act of 200Q
Public Law 106- 51 in accordance with the plans, and subject to the conditions,

recommended in a final report of the Chief of Engineers if a favorable report to the Chief is

completed not later than December 31, 2000;

WHEREAS, a favorable final report of the Chief of Engineers was completed on
December 29, 2000;

WHEREAS, the Govemment was authorized to perform moni[oring and odaplive
management( as defined in Article I.M. and Article IN. of this Agreement, respectively)
as part ofthe Authorized Project;

WHEREAS, the Govemment and the Non-Federal Sponsor desire to enter into a

Project Partnership Agreement( hereinafter the " AgreemenP') for construction of the
Duwamish/ Mill Creek Wetland SK Reach Ecosystem Restoration Project( a sepazable

element of the Authorized Project and tiereinafter the" Project", as defined in Article I. A of
this Agreement);

WHEREAS, Section 103 of the Water Resources Development Act of 1986, Public

Law 99- 662, as amended,( 33 U. S. C. 2213) sp@cifies the cost- sharing requirements
applicable to the Project;

WHEREAS, Section 902 of the Water Resources Development Act of 1986,

Public Law 99- 662, as amended ( 33 U. S. C. 2280), establishes the maximum amount of

costs for the Aurhorized Projec and sets forth procedures for adjusting such maximum
amount;
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WHEREAS, the Govemment and a non- Federal interest entered into an

agreement, dated February 1, 2010 for engineering and design of[ he Project ( hereinafter
the" Design AgreemenY'), under the terms of which the non- Federal interest contributed a

portion of the costs for engineering and design;

WHEREAS, Section 221 ofthe Flood Control Act of 1970, Public Law 91- 611, as

amended ( 42 U. S. C. 1962d- Sb), and Section 103( j) ofthe Water Resources Development
Act of 1986, Public Law 99- 662, as amended ( 33 U. S. C. 2213Q)), provide, rnter a1ra, that
the Secretary of the Army shall not commence construction of any water resources project,
or separable element thereof, until each non- Federal interest has entered into a written

agreement to furnish its required cooperation for the project or separable element;

WHEREAS, the Govemment and Non- Federal Sponsor have the full authority and
capabiliry to perform as hereinafter set forth and intend to cooperate in cost-sharing and
financing of the Project in accordance with the terms of this Agreement; and

WHEREAS, the Govemment and the Non- Federal Sponsor, in connection with

this Agreement, desire to foster a partnering strategy and a working rela[ ionship between
the Govemment and the Non- Federai Sponsor through a mutually developed formal
strategy of commi[ ment and communication embodied herein, which creates an
emironment where trust and teamwork prevent disputes, foster a cooperative bond

between the Govemment and the Non- Federal Sponsor, and facilitate ttie successful

implementation of[ he Project.

NOW, THEREFORE, the Govemment and the Non-Federal Sponsor agree as

follows:

ARTICLE I - DEFINITfONS

A. The term " ProjecP' shall mean construction of a meandering stream channel,
dendrites, culvert replacement, and large woody debris placement at the Aubum
Environmental Park( Ivlill Creek Wetland SK) site, as generally described in the final report
of the Chief of Engineers, dated December 29, 2000, and in the" Green/ Duwamish River

Basin Ecosystem Restoration Study, Final Feasibility Report," dated October 2000.

B. The term " total project costs" stiall mean[ he swn of all costs incurred by the
Non-Federal Sponsor and the Govemment in accordance with the terms of this Agreement

directly related to constniction of the Project. Subject to the provisions of this Agreemen[,
the term shall incfude, but is not necessarily limited to: the GovemmenYs share of
Preconstruction Engineering and Design costs pursuant to the terms of the Design
Agreement; the value of the contributions provided by a non-Federal interest pursuant to
the terms of the Design Agreement; the Government' s engineering and design costs during
construction; the Non- Federal Sponsor' s and the Govemment' s costs of investigations to
identify the existence and extent of hazardous substances in accordance with Article XIV.A.
of this Agreement; the Government' s costs of historic preservation activities in accordance

2
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with Article XVII.A. and Article XV[ I. B. I. ofthis Agreement; the GovemmenYs wsts of

moni[oring in accordance with Article II.H. and Article II.I. of this Agreement; the
GovernmenYs costs of adaptive management in accordance with Article [ I. J. and Article
II.K. of this Agreement; the GovemmenYs actual construction costs; the GovernmenYs

supervision and administration costs; tlie Non- Federal Sponsor' s and the GovemmenYs

costs ofparticipation in the Project Coordination Team in accordance with Article V ofthis

Agreement; t} ie Go4ernment' s costs of contract dispute settlements or awards; the value of

lands, easements, rights-of-way, relocatrons, and improvements required on lands,
easements, and rights-of-way to enable the disposal ofdredged or excavated material for
which the Govemment affords credit in accordance with Article N ofthis Agreement or for

which reimbursement by the Govemment is required pursuant to Article II.B3. of this
Agreement; and the Non-Federal Sponsor' s and the GovemmenYs wsLs of audit in
accordance with Article X.B. and Article X.C. of this Agreement. The term does not
include any costs for operation, maintenance, repair, rehabilitation, or replacement of the
Projecr, any costs of bettermen[s under Articie II.G.2. of this Agreement; any costs of
dispute resolution under Ar[icle VII of this Agreement; the GovemmenYs costs for data
recovery activities associated with historic preservation in accordance with Article
XVII.B.2. and Article XV[ I. B3. of this Agreement; or the Non- Federal Sponsor' s costs
of negotiating this Agreement.

C. The term" period ofconstruction" shall mean the time from the date the
Goverriment issues the solicitation for the first construction contract for the Projecr or

commences construction ofthe Projecf using the GovernmenYs own forces, whichever is
eazlier, to the date that consuuction, monrlor3ng, and, if necessary, adaptive managemen!
of the Projecr are complete, as determined by the Govemment, or the date that this
Agreement is terminated in accordance with Article XIII or Article XIV.C. of this

Agreement, whichever is earlier.

D. The term " rnancia! obligations for cons(ruction" shall mean the financial
obligations of the Govemment that result or would result in costs that are or would be
included in totalproject costs except for obligations pertaining to the provision of lands,
easements, and rights-of-way, the performance of relocations, and the construction of

iinprovements required on lands, easements, and rights-of-way to enable the disposal of
dredged or excavated material.

E. The term ` non-Federal proporrionate share" shall mean the ratio of the Non-

Federal Sponsor' s total conVibution of funds required by Article II.B. 2. of this A eement
to frnancia! obligations for construction, as projected by the Govemment.

F. The term" highwoy" sfiall mean any higHway, roadway, street, or way, including
any bridge thereof, that is owned by a public entity.

G. The term " relocgtion" shall mean providing a functionally equivalent facili.ty
to the owner of a utility, cemetery, highway, railroad, or public facility when such action is
authorized in accordance with applicable legal principles ofjust compensation; or providing
a functionally equivalent facility when such action is specifically provided for, and is

3
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identified as a relocation, in the authorizing legislation for[ he Projec! or any report
referenced therein. Providing a functionally equivalent facility may take the form of
alteration, lowering, raising, or replacement and attendant demolition of the affected facility
or part thereof.

H. The term " functional porrion of he ProjecP' shall mean a portion of the Projecl
for which construction has been completed and that can function independendy, as
determined by the U. S. Army Engineer, Seattle District( hereinafter the " District
Engineer") in writing, although the remainder of the Project is not complete.

L The term " bettermenl" shall mean a difference in the construction of an element

of[ he Projecr that resul[ s from the application of standards that the Govemment determines

exceed those that the Govemment would otherwise apply to the construction of that
element. The term does not include any construction for features not included in the
Projec! as defined in paragraph A. of this Article.

J. The term " Federal program funds" shall mean funds provided by a Federal
agency, other than the Department ofthe Army, plus any non- Federal contribution
required as a ma)ching share therefor.

K. The term "fiscal year" shall mean one year beginning on Oc[ober 1 and ending
on September 30.

L. The term " monrtoring" shall mean activities, including the collection and
analysis of data, tha[ are necessary to determine if predicted outputs of the Project are
being achieved and to determine if adaptive manugement is necessary.

M. The term" adaprive managemenr" shall mean measures taken to adjust the

Projecr in response to the mon7loring results so that the predicted outputs of the ProJecl are
achieved following its construction. The tertn includes, but is not necessazily limited to,
modifications of structures, or adjustments to operation or management, of the Projecr.

ARTICLE [ I - OBLIGATIONS OF THE GOVERNMENT AND

THE NON- FEDERAL SPONSOR

A. The Govemment, subject to receiving funds appropriated by ttie Congress of the
United States( hereinafter the" Congress") and using those funds and funds provided by the
Non- Federal Sponsor, expeditiously shall construct the Project, applying those procedures
usually applied to Federal projects, in accordance with Federal laws, regulations, and
policies.

1. The Govemment shall not issue the solicitation for the first contract for

construction of the Projec or commence construction of the Projecl using the
GovemmenYs own forces until the Non- Federal Sponsor has confirmed in writing its
willingness to proceed with the Projecl.

4
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2. The Govemment shall afford the Non- Federal Sponsor the opportunity to

review and comment on the solicitations for all contracls, including relevant plans and
specifications, prior m the GovemmenYs issuance of such solicitations. To the extent

possible, the Govemment shall afford the Non- Federal Sponsor the opportunity to review
and comment on all proposed contract modifications, including change orders. In any
instance where providing the Non- Federal Sponsor with notification of a contract
modification is not possible prior to execution of the contract modification, the Govemment

shall provide such notification in writing at the earliest date possible. To the extent possible,
the Govemment also shall afford the Non- Federal Sponsor the opportunity to review and
comment on all contract claims prior to resoliWtion thereof. The Govemment shall consider

in good faith the comments of the Non- Federal Sponsor, but the contents of solicitations,
award of contracts or commencement of construction using the Govemment' s own forces,
execution of contract modifications, resolution ofcontract claims, and performance of all

work on the Project shall be exclusively within the control of the Government.

3. At the time the District Engineer furnishes the contractor with the

GovemmenYs Written Notice of Acceptance of Completed Work for each contract awazded
by the Govemment for the Projecr, the District Engineer shall fumish a copy thereof to the
Non- Federal Sponsor.

4. As of the effective date of this Agreement, $ f 8, l 15, 600 of Federal

funds have been provided by Congress for the Authorized Project of which $ 5, 000,000 is
currendy projected to be available for the Project. The Govemment makes no
commitment to request Congress to provide additional Federal funds for the Authorized
Project or the Project. Further, the Govemment' s financial participa[ ion in the Project is

limited co the Federal funds that the Govemment makes available to the Projecr.

B. The Non- Federal Sponsor shall contribute 35 percent of total project cosrs in
accordance with the provisions of this paragraph.

1. In accordance with Article III of this Agreement, the Non- Federal

Sponsor shall provide all lands, easements, and rights-of-way, including those required for
reluca ions, the borrowing of material, and the disposal ofdredged or excavated material,
shall perform or ensure performance of all relocations, and shall construct improvements

required on lands, easements, and rights-of-way to enable the disposal of dredged or
excavated material that the Govemment determines to be required or to be necessary for
construction, operation, and maintenance of the Project.

2. The Non- Federal Sponsor shall provide funds in accordance with Article

VI.B. ofthis Agreement in the amount necessary to meet the Non- Federal Sponsor' s
required share of 35 percent of total projecr costs if the Govemment projects at any time that
the collective value of the following contributions will be less than such required share: ( a)
the value of the contributions provided by a non- Federal interest pursuant to the tertns of
he Design Agreement; ( b) the value of the Non- Federal Sponsor' s contributions under

pazagraph B. 1. ofthis Article, as determined in accordance with Article 1V of this
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Agreement; and ( c) the value of the Non- Federal Sponsor' s contributions under Article V,

Article X, and Article XIV.A. ofthis Agreement.

3. The Govemment, subject to the availability of funds, shall refund or
reimburse to the Non- Federal Sponsor any contributions in excess of 35 percent of total
projecl costs if the Govemment determines at any time that the col lective value of the
following contributions has exceeded 35 percent of otalprojec costs: ( a) the value of the
Non- Federal Sponsor' s contributions under paragraph B. 2, of this Article; (b) the value oF

the contributions provided by a non- Federal interest pursuant to the terms of the Design
Agreement; ( c) the value of the Non- Federal Sponsor' s contributions under paragraph B. I.
of this Article, as determined in accordance with Article N of this Agreement; and ( d) the

value of the Non- Federal Sponsor' s contributions under Article V, Article X, and Article

XN.A. of this Agreement. After such a determination, the Govemment, in its sole

discretion, may acquire any remaining lands, easements, and rights-of-way required for the
Project, perform any remaining relocations necessary for the Project, or construct any
remaining improvements required on lands, easemenfs, and rights-of-way to enable the
disposal ofdredged or excavated material required for the Project on behalf of the Non-
Federal Sponsor. Notwithstanding the acquisition of lands, easements, and rights-of-way,
performance of relocalions, or construction of improvements required on lands,
easements, and rights-of-way to enable the disposal of dredged or excavated material by the
Govemment under this paragraph, the Non- Federal Sponsor shall be responsible, as

between the Govemment and the Non- Federal Sponsor, for any costs of cleanup and
response in accordance with Article XIV.C. of this Agreemen[.

C.  When the District Engineer determines that, except for monitoring and
adaptive monagemen[, the entire Projecl, or a funclionulporlion of the Projec(, is
complete, the District Engineer shall so notify the Non- Federal Sponsor in writing and
furnish the Non- Federal Sponsor with a final Operation, Maintenance, Repair,

Rehabilitation, and Replacement Manual ( hereinafter the" OMRR& R Manual") or, if the

final OMRR& R Manual is not available, an interim OMRR& R Manual for the entire

Project or such completed portion. Upon such notification, the Govemment also shall

fumish to the Non- Federal Sponsor a copy of all final as- built drawings for the entire
Projec or such completed portion if such drawings are available. Not later than 6

months after such notification by the Government that the entire Project is complete, the
Government shall fumish the Non- Federal Sponsor with the fnal OMRR& R Manual and
all final as- built drawings for the entire Projecr.  In the event the final OMRR& R Manual

or all final as- liuilt drawings for the entire Projec cannot be completed within the 6

month period, the Government shall provide written notice to the Non- Federal Sponsor,

and the Government and the Non-Federal Sponsor shall negotiate an acceptable

completion date for fumishing such documents.  Further, after completion of all contracts
for the Project, copies of all of the GovernmenYs Written Notices of Acceptance of

Completed Work for all contracts for the Project that have not been provided previously
shall be provided to the Non-Federal Sponsor.

D.  Upon notification from the District Engineer in accordance with paragraph C.

of this Article, the Non- Federal Sponsor shall operate, maintain, repair, rehabilitate, and
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replace the entire Project, or the functiona! porrion ojlhe Project as the case may be, in
accordance wi[ h Article VIII of this Agreement. Concurrent with the Non- Federal

Sponsor' s performance ofoperation, maintenance, repair, rehabilitation, and replacemen[

for the completed Projecl or such completed portion, the Govemment shall perfortn

moniroring and, if necessary, adaptive managemen in accordance with the provisions of
this Agreement.

E. Upon the District Engineer' s determination that, except for monitoring and
adaptive managemenr, the entiie Projecl is complete, the Govertiment shall conduct an

interim accounting, in accordance with Article VI.C. ofthis Agreement, and fumish the
resuits to the Non- Federal Sponsor. Further, upon wnclusion of the perrod ofconstruction

the Govemment shall amend the interim accounting ro complete the final accounting, in
accordance with Article VI.C. of this Agreemen[, and fumish the results to the Non-Federal

Sponsor.

F. The Non- Federal Sponsor shall not use Federal programfunds to meet any of its
obligations for the Project under this Agreement unless the Federal agency providing the
funds verifies in writing that such funds are authorized to be used to carry out the Project.

G. The Non- Federal Sponsor may request the Govemment to perform or provide,
on behalf of the Non- Federal Sponsor, one or more of the services ( hereinafter the

additional wbrk") described in [ his paragraph. Such requests shall be in writing and
shall describe the additional work requested to be performed or provided. If in its sole

discretion the Govemment elec[ s to perforrrm or provide the requested additional work or

any portion thereof, it shall so notify the Non- Federal Sponsor in a writing that sets forth
any applicable terms and conditions, which must be consistent with this Agreement.  [ n
the event of conFlict betweeo such a writing and this Agreement, this Agreement shall
control. The Non- Federal Sponsor shall be solely responsible for all costs of the
additional work performed or provided by the Government under this paragraph and shall
pay all such costs in accordance with Article VI. D. ofthis Agreement.

1. Acquisition of lands, easements, and rights-of-way; performance of
relocations; or construction of improvements required on lands, easements, and rights-of-

way to enable the disposal of dredged or excavated material for the Projecr.
Notwithstanding acquisition of lands, easements, and rights-of-way, performance of
re(ocutions, or construction of improvements by the Govemment, the Non- Federal
Sponsor shall be responsible, as between the Government and the Non- Federal Sponsor,
for any costs of cleanup and response in accordance with Article XIV.C. of this
Agreement.

2.  Inclusion of betterments in the construction of the Project.  [ n the event
the Government elecu to include any such bertermenrs, the Government shall allocate the
costs of the Project features that include be( lerments between rotal projecr costs and the
costs ofthe belterments.
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H. Prior to completion of construction of the Project, the Govemment, in

consultation with the Non- Federal Sponsor and, as appropriate, other concerned agencies,

shall finalize the plan for monitoring of the Projecl. The moniroring plan shall describe
the specific parameters to be monitored; how these parameters relate to achieving the
desired outcomes and to ascertaining whether adapaive management measures for the
Project will be necessary; methods for measuring those parameters; frequency and
duration of monieoring of the Project; criteria for measuring the success of the Project;
preparation and distribution of monitoring reports and other coordination requirements;
and estimated monitoring costs.

L Upon providing notification to the Non- Federal Sponsor that the Projec! is
complete in accordance with paragraph C. of this Article, the Govemment shall perform

monitoring of the Project in accordance with the monitoring plan for a period of 5
consecutive years from the date of such notification.  However, the monrloring of the
Project by the Govemment shall end prior to the expiration of such period upon the
occurrence of either of[ he fol lowing events: ( 1) the award of the nex[ con[ rac[ for
monrtorrng of the Projecr, or continuation of monitoring of the Projecl using the
Government' s own forces, would result in the costs incurred for moniroring and adaprive
management of all the features for ecosystem restoration in the Authorized Project

exceeding 7 percent of the amount equal to o[ al project costs of the Project plus the
costs for all other ewsystem restoration separable elements of the Authorized Project
minus the costs for moni oring and adaplive manogemen! of all the features for ecosystem
restoration in[ he Authorized Projecr, or( 2) the District Engineer determines that
continued monrtoring of the Projecr is not necessary.

J. Applying the criteria specified in the monrtoring plan, the Govemmen[ shall
determine whether adapuve management of the Projecr is necessary. The Govemment
may make such a determination at any time during the monimrrng period described in
pazagraph I. of this Article.  W ithin 120 calendar days after the expiration or termination

of such monitoring period, the Govemment shall make a final determination of whether
adaprrve managemen! of the Projecl is necessary. In making such determinations, [he
Govemment shall consult with the Non- Federal Sponsor and, as appropriate, with other

concerned agencies. Upon any determination by the Government that adaptive
managemen[ of the Project is necessary, the Government shall notify the Non- Federal
Sponsor in writing of its de[ ermination and expeditiously shall perform such odaptive
managemenr in accordance with paragraph K. of this Article.  If, after the expiration or

termination of such monitoring period, the Govemmen[ determines that adaptrve
managemenl of the Projec is not necessazy, the Govemment shall notify the Non- Federal
Sponsor in writing of its determination and shall conduct a final accounting in accordance
with paragraph E. ofthis Arlicle.

K.  If the Government detertnines, pursuant to paragraph J. of this Article, that

adaptive management of the Projecr is necessary, the Govemment, in consultation with
the Non- Federal Sponsor and, as appropriate, otherconcemed agencies, shall perform
adap[ ive management of the Project in accordance with the provisions of this paragraph
and paragraph A. of this Article.
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1.  In no event shall the award of any contract for odapuve managernent of
the Projec[, or continuation of adaplr4e managemen! of the Projec[ using the
GovemmenYs own forces, result in the costs incurred for moniloring and adaplrve
managemen of all the features for ecosystem restoration in the Authorized Project

exceeding 7 percent of the amount equal to rotal project cosrs of the Project plus the
costs for all other ecosystem restoration separable elements ofthe Authorized Project

minus the costs for monitoring and adaptive management of all the features for ecosystem
restoration in the Authorized Project. As of the effective date of this Agreement, the costs

of monitoring and adpptive management of the entire Authorized Project are estimated to
be $ 8, 240,000.   As of the effective date of the Agreement, the costs of monitoring and
adaptrve management of[ his Project are estimated to be $ 60,000.

2.  When the District Engineer determines that adpplive manageinenl of

the Project is complete, or that [ he costs for monitoring and adaplive manugerrsent have
or will exceed the 7 percent amount determined in accordance with sub- paragraph 1. of

this paragraph, the District Engineer shall: a) notify the Non-Federal Sponsor in writing
ofsuch completion; b) furnish the Non-Federal Sponsor with an amended OMRR& R

Manual that reflects any modifications to structures or adjustments to operation or

management methods; c) furnish the Non- Federal Sponsor with a copy of any new or
revised as- built drawings for the Projecr, and d) within 30 calendar days after such notice,

conduct a final accounting in accordance with paragraph E. of this Article.

3. Upon notification from the District Engineer in accordance with sub-

paragraph 2. ofthis paragraph, the Non- Federal Sponsor shall operate, maintain, repair,
rehabilitate, and replace the entire Project in accordance with Article VIII of this

Agreement.

L. The Non-Federal Sponsor stial I prevent obstructions or encroachments on the

Project( including prescribing and enforcing regulations to prevent such obstructions or
encroachments) such as any new developments on Project lands, easements, and rights-of-
way or the addition of facilities which might reduce the outputs produced by the Project,
hinder operation and maintenance ofthe Project, or interfere with the Projec' s propei

function.

M. The Non- Federal Sponsor shall not use the Project, or the lands, easements,

and rights-of-way required pursuant to Article II[ of this Agreemen[, as a wetlands bank
or mitigation credit for any other project.

ARTICLE I[ I - LANDS, EASEMENTS, RIGHTS- OF- WAY,

RELOCATIONS, DISPOSAL AREA IMPROVEMENTS, AND

COMPLIANCE WITH PUBLIC LAW 91- 646, AS AMENDED

A. The Govemment, after consultation with the Non- Federal Sponsor, shall

determine the lands, easements, and rights- of-way required for construction, operation, and
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maintenance of the Projec, including those required for relocations, the borrowing of
material, and the disposal of dredged orexcavated material. The Govemment in a timely
manner shall provide the Non- Federal Sponsor with general written descriptions, including
maps as appropriate, of the lands, easements, and rights-of-way that the Government
determines the Non- Federal Sponsor must provide, in detail suf icient to enable the Non-

Federal Sponsor to fulfill its obligations under this pazagraph, and shall provide the Non-

Federal Sponsor with a written notice to proceed with acquisition of such lands, easemen[ s,

and rights-of-way. Prior to the issuance of the solicitation for each Govemment contract
for consh-uction of[ he Project, or prior[ o the Govemment incurring any financral
obligations for cons(ruction of a portion of the Project using the Government' s own
forces, the Non- Federal Sponsor shall acquire all lands, easements, and rights- of-way the
Govemment determines the Non- Federal Sp.onsor must provide for that work and shall
provide the Government with authorization for entry thereto. Furthermore, prior to the
end of the period ofconstructron, the Non- Federal Sponsor shall acquire all lands,
easements, and rights-of-way required for construction, operation, and maintenance of the
Project, as set forth in such descriptions, and shall provide the Government with

authorization for entry thereto. The Non-Federal Sponsor shall ensure that lands,
easements, and rights-of-way that[ he Government determines to be required for the Pr"ojec!
and that were provided by the Non- Federal Sponsor are retained in public ownership for
uses compatible with the authorized purposes of the Project.

B. The Govemment, after consultation with the Non-Federal Sponsor, shall

determine the relocarions necessary for construction, operation, and maintenance of the
Projec, including those necessary to enabie the borrowing of mazerial or the disposal of
dredged or excavated material. The Govemment in a timely manner shall provide the Non-
Federal Sponsor with general written descriptions, including maps as appropriate, of such
relocations in detail sufficien[[ o enable the Non- Federal Sponsor to fulfill its obligations
under this paragraph, and shall provide the Non- Federal Sponsor with a written notice to

proceed wi[h such relocations. Prior to the issuance of the solicitation for each Govemment

contract for construction of the Project, or prior to the Govemment incurring any frnancrol
obligations for construcrion of a portion of the Projec! using the Government' s ow n
forces, the Non- Federal Sponsor shall prepare or ensure the preparation of pians and

specifications for, and perforrim or ensiire the performance of,all relocarrons the Government

determines to be necessary for that work. Furthermore, prior to the end of the period oj
conseraction, the Non- Federal Sponsor shall perfortn or ensure perfomiance of all

relocatrons as set forth in such descriptions.

C. The Govemment, after consultation with the Non-Federal Sponsor, shall

determine the improvements re:quired on lands, easements, and rights-of-way to enable the
disposal of dredged or excavated material associated with construction, operation, and

maintenance of the Project. Such improvements may include, but are not necessarily
limited to, retaining dikes, wasteweirs, bulkheads, embankments, monitoring features,
s[ illing basins, and de- watering pumps and pipes. The Government in a timely manner shall
provide the Non- Federal Sponsor with general written descrip[ ions, including maps as
appropriate, of such improvemenu in detail sufficient to enable the Non- Federal Sponsor to

fulfill iu obligations under this paragraph, and shall provide the Non-Federal Sponsor with a
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written no[ ice to proceed with construction of such improvements. Prior to the issuance of
the solicitation for each Govemment contract for construction of the Projecr, or prior to the

Goverriment incurring anyfinancial obligalrons jor cons(ruction of a portion of the
Projecr using the Govemment' s own forces, the Non- Federal Sponsor shall prepare plans
and specifications for all improvements the Govemment determines to be re:quired for the
disposal of dredged or excavated material under that contract, submit such plans and

specifications to the Government for approval, and provide such improvements in
accordance with the approved plans and specifications. Furthermore, prior to the end of the

perrod ofconstrucrion, the Non- Federal Sponsor shall provide all improvements set forth in
such descriptions.

D. The Non- Federal Sponsor shall comply with the applicable provisions of the
Uniform Rebcation Assistance and Real Property Acquisition Policies Act of] 970, Public
Law 91- 646, as amended( 42 U.S. C. 4601- 4655), and the Uniforcn Regulations contained in
49 C. F. R. Part 24, in acquiring lands, easemenu, and rights-0f-way required for
constriic[ ion, operation, and main[ enance of the Projecl, including those required for
relocations, the borrowing of material, or the disposal of dredged or excavated material, and
shall inform all affected persons ofapplicable benefits, policies, and procedures in

connection with said Act.

ARTICLE IV - CREDIT FOR VALUE OF LANDS, EASEMENTS, RIGHTS-0E-WAY,

RELOCATIONS, AND DISPOSAL AREA IMPROVEMENTS

A. The Government shall include in 1o1a1 project cosls and afford credit toward the
Non- Federal Sponsor' s share of tota! project cosvs for the value of the lands, easements, and

rights-of-way that the Non- Federal Sponsor must provide pursuant to Article III.A. of this
Agreement; for the value of the relocatrons that the Non- Federal Sponsor must perform or

for which i[ must ensure performance pursuant to Article III. B. of this Agreement; and for

the value of the improvements required on lands, easements, and rights-of-way to enable the
disposal of dredged or excavated material that the Non- Federal Sponsor must provide
pursuant to Article III.C. of this Agreement. However, no amount shall be included in total

projecr cosrs, no credit shafl be afforded, and no reimbursement shall be provided for the

value of any lands, easements, rights-0f-way, relocalrons, or improvemenu required on
lands, easements, and rights-of-way to enable the disposal of dredged or excavated material
that have been provided previously as an item ofcooperation for another Federal project. In
addition, no amount shall be included in to(alprojec cos s, no credit shall be afforded, and

no reimbursement shall be provided for the value of lands, easemenu, righu-of-way,
relocafions, or improvements required on lands, easements, and rights-of-way to epable [ he
disposal of dredged or excavated material that were acquired or performed using Federa!
program funds unless the Federal agency providing the funds verifies in writing that such
funds are authorized to be used to carry out the Project.

B. The Non- Federal Sponsor in a timely manner shall provide the Govemment with
such documents as are sufficient to enable the Govemment to determine the value of any
contribution provided pursuant to Article [ II.A., Article I[ I. B:, or Article III.C. of this
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Agreement. Upon receipt of such dociunenu, the Govemment in a timely manner shall
determine the value of such contributions for the purpose of including such value in total
project costs and for determining the amount of credit to be afforded or reimbursement to
be provided in accordance with the provisions of this Agreement.

C. For the purposes of determining[ he value to be included in mtalproject coses
and the amount of credit to be afforded or reimbursement to be provided in accordance with

this Agreement and except as otherwise provided in paragraph G. ofthis Article, the value

of lands, easements, and righ[ s-of-way, including those required for relocatrons, the
borrowing of material, and the disposal of dredged or excavated material, shall be the fair
market value of the real property interests, plus certain incidental costs of acquiring those
interests, as determined in accordance with the provisions ofthis paragraph.

1. Date of Valuation. The fair market value of lands, easements, or rights-

of-way owned by the Non- Federal Sponsor on the effective date of this Agreement shall be
the fair market value of such real property in[ erests as of the date the Non- Federal Sponsor
provides the Govemment with authorization for entry thereto. The fair market value of
lands, easements, or rights-of-way acquired by the Non- Federal Sponsor after the effective
date of this Agreement shali be the fair market value of such real property interests at the
time the interests are acquired.

2. General Valuation Procedure. Except as provided in paragraph C3. or

paragraph C: S. of this Article, the fair market value of lands, easements, or rights-of-way
shall be detertnined in accordance with the provisions of this paragraph.

a. " fhe Non- Federal Sponsor shall obtain, for each real properry
interest, an appraisal that is prepared by a qualified appraiser who is acceptable to the Non-
Federal Sponsor and the Govemment. The Non- Federal Sponsor shall provide the

Govemment with the appraisal no later than 6 months after the Non- Federal Sponsor

provides the Government with an authorization for entry for such real property interest.
The appraisal must be prepared in accordance with the applicable rules ofjust
compensation, as specified by the Govemment. The fair market value shall be the amount
se[ foRh in the Non- Federal Sponsor' s appraisal, if such appraisal is approved by the
Government. In the event the Govemment does not approve the Non-Federal Sponsor' s

appraisal, the Non- Federal Sponsor may obtain a second appraisal, and the fair market value
shall be the amoun[ set forth in the Non- Federal SponsoPs second appraisal, ifsuch

appraisal is approved by the Govemment. In the event the Govemment does not approve
the Non- Federal Sponsor' s second appraisal, the Non- Federal Sponsor chooses not to obtain

a second appraisal, or the Non- Federal Sponsor does not provide the first appraisal as

required in this paragraph, the Govemment shall obtain an appraisal, and the fair market

value shall be the amount set forth in the GovemmenYs appraisal, if such appraisal is

approved by the Non- Federal Sponsor. In [ he event the Non- Federal Sponsor does not
approve the GovemmenYs appraisal, the Government, after consultation with the Non-
Federal Sponsor, shall consider the GovernmenYs and the Non- Federal Sponsor' s appraisals

and determine an amount based thereon, which shall be deemed to be the fair market value.
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b. Where the amount paid or proposed to be paid 6y the Non- Federal
Sponsor for the real property interest exceeds the amount detertnined pursuant to pazagraph
C.2. a. of this Article, the Govemment, at the request of the Non- Federal Sponsor, shall

consider all factors relevant to determining fair mazket value and, in its sole discretion, after
consultation with the Non- Federat Sponsor, may approve in writing an amount greater than
the amount determined pursuant to paragraph C2.a. of this Article, but not to exceed the

amount actually paid or proposed to be paid. If the Govemment appro4es such an amount,
the fair market value shall be the lesser of the approved amount or the amount paid by the
Non- Federal Sponsor, but no less than the amount determined pursuant to paragraph C2.a.

of this Article.

3. Eminent Domain Valuation Procedure. For lands, easements, or rights-

of-way acquired by eminent domain proceedings instituted after the effective date of this
Agreement, ttie Non- Federal Sponsor, prior to instituting such proceedings, shall sulimit to
the Govemment notification in writing of its intent to institute such proceedings and an
appraisal of the specific real property interests to be acquired in such proceedings. The
Government shall have 60 calendaz days after receipt of such a notice and appraisal within

which to review the appraisal, if not previously approved 6y the Govemment in writing.

a. If the Government previously has approved the appraisal in
writing, or ifthe Govemment provides written approval of,or takes no action on, the
appraisal within such 60 day period, the Non- Federal Sponsor shall use the amount set forth
in such appraisal as the estimate ofjust compensation for the purpose of instituting the
eminent domain proceeding.

b. [ f the Government provides written disapproval of the appraisal,

including the reasons for disapproval, within such 60 day period, the Govemment and the
Non- Federal Sponsor shall consult in good faith to prompNy resobe the issues or areas of
disagreement that are identified in the GovernmenYs written disapproval. If, after such
good faith consultation, the Govemment and the Non- Federal Sponsor agree as to an

appropriate amount, then the Non-Federal Sponsor shall use that amount as the estirriate of

just compensation for the purpose of instituting[ he eminent domain proceeding. If, after
such good faith consultation, the Govemment and the Non-Federal Sponsor cannot agree as

to an appropriate amount, then the Non-Federal Sponsor may use the amount set forth in its
appraisal as the estima[e ofjust compensation for the purpose of instituting the eminen[
domain proceeding.

a For lands, easements, or rights-of-way acquired by eminent
domain proceedings instituted in accordance with paragraph C3. ofthis Article, fair mazket
value shall be ei[her[ he amount of the court award for the real property interests taken, to
the extent the Government determined such interests are required for construction,
operation, and maintenance of the Project, or the amount of any stipulated settlement or
portion thereof that tlie Government approves in writing.

4. Incidental Costs. For lands, easements, or rights- of-way acquired by the
Non-Federal Sponsor within a five year period preceding the effective date ofthis
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Agreement, or at any time after the effective date of this Agreement, the value of the interest
shall include the documented incidental wsts of acquiring the interest, as determined by the
Government, subject to an audit in accordance with Article X.C. ofthis Agreement to
determine reasonableness, allocabiliry, and allowabiliry of such costs. In the event the
Govemment modifies its determination made pursuant to Article III.A. of this

Agreement, the Govemment shall afford credit for the documented incidental costs

associated with preparing to acquire the lands, easements, or rights-of-way identified in
the original determination, subject to an audit in accordance with Article X.C. of this

Agreement to determina reasonableness, allocability, and allowability of such costs.
Such incidental costs shall include, but not necessarity be limited to, closing and title costs,
appraisal costs, survey costs, attorney' s fees, plat maps, mapping costs, actual amounts
expended for payment of any relocation assistance benefits provided in accordance with
Article III.D. of this Agreement, and other payments by the Non- Federal Sponsor for
items that are generally recognized as compensable, and required to be paid, by
applicable state law due to the acquisition of a real property interest in accordance with
Article III of this Agreement. The value of the interests provided by the Non- Federal
Sponsor in accordance with Article I[ I.A. ofthis Agreement shall also include the

documented wsts of obtaining appraisals pursuant to paragraph C. 2. of this Article, as
determined by the Government, and subject to an audit in accordance with Article X.C.
of this Agreement to determine reasonableness, allocability, and allowability of such
costs.

5.  Waiver ofAppraisal. Except as required by paragraph C3. ofthis
Article, the Government may waive the requirement for an appraisal pursuant to this
paragraph if it deterrnines that an appraisal is unnecessary because the valuation is
uncomplicated and that the estimated fair market value of the real property interest is

10, 000 or less based upon a review of available data.  In such event, tlie Govemment
and the Non- Federal Sponsor must agree in writing to the value of such real property
interest in an amodnt not in excess of$ 10, 000.

D. After consultation with the Non- Federal Sponsor, ttie Government shall

determine the value of relocations in accordance with the provisions of this paragraph.

1. For a relocation other than a highway, the value shall be only that portion
ofrelocation costs tfiat the Govemment determines is necessary to provide a functionally
equivalent facility, reduced by depreciation, as applicable, and by the salvage value ofany
removed items.

2. For a relocation of a highivay, the value shall be only that portion of
relocation costs that would be necessary to accomplish the reloca ion in accordance with the

design standard tliat the State of Washington would apply under similar conditions of
geography and traffic load, reduced by the salvage value of any removed items.

3. Relocation costs shall include, but not necessarily be limited to, actual
costs of performing the relocation; planning, engineering and design costs; supervision and
administration costs; and documented incidental costs associated with performance of the
relocation, as determined by the Government. Reloca ion costs shal I not indude any costs
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due to berterments, as determined by the Govemment, nor any additional cost of using new
material when suitable used material is available. Re(ocation cosu shall be subject to an

audit in accordance with Article X.C. ofthis Agreement to determine reasonableness,
allocability, and allowability of such cosu.

E. The value of the improvements required on lands, easements, and rights-of-way
to enable the disposal of dredged or excavated material shal I be the costs of the
improvements, as determined by the Govemment, subject to an audit in accordance vith
Article X.C. ofthis Agreement to detertnine reasonableness, allocability, and allowability of
such costs. Such costs shall include, but not necessarily be limited to, actual cosu of
providing the improvements; planning, engineering and design cosu; supervision and
administration costs; and documented incidental costs associated with providing the
improvements, but shall not include any costs due to bellermen s, as detertnined by the
Govemment.

F. Any credit afforded or reimbursement provided under the terms ofthis
Agreement for the value of reloca ions, or improvements required on lands, easements,

and rights-of-way to enable the disposal of dredged or excavated material, performed within
the Projecr boundaries is subject to satisfactory compliance with applicable Federal labor
laws covering non- Federal construction, including, but not limited to, 40 U. S. C. 3141-
3148 and 40 U. S. C. 3701- 3708 ( revising, codifying and enacting without substantive
change the provisions of the Davis- Bacon Act( formerly 40 U. S. C. 276a e! seq.), the
Contract Work Hours and Safety Standards Act ( formerly 40 U. S. C. 327 et seq.) and the
Copeland Anti- Kickback Act( formerly 40 U. S. C. 276c)). Notwithstanding any other
provision of this Agreement, credit or reimbursement may be withheld, in whole or in
part, as a result of tNe Non- Federal Sponsor' s failure to comply with its obligations under
these laws.

G. Where the Govemment, on behalf of the Non-Federal Sponsor pursuant to

Article [ LG. I. of this Agreement, acquires lands, easemenu, or rights-0f-way, perfomis
relocatiorrs, or constructs improvements required on lands, easements, or rights- of-way to
enable the disposal of dredged or excavated material, the value to be included in roral

project rosrs and the amount of credit to be afforded or the amount of reimbursement

provided in accordance with this Agreement shall be ttie costs of such work performed or

provided by the Government that are paid by the Non- Federal Sponsor in accordance
with Article VI.D. ofthis Agreement.  In addition, the value to be included in total

projec! cosls and the amount of such credit ro be afforded or the amount of

reimbursement provided in accordance with this Agreement shall include the documented

costs incurred by the Non-Federal Sponsor in accordance with the terms and conditions
agreed upon in writing pursuant to Article II. G. I. of this Agreement subject to an audit in

accordance with Article X.C. of this Agreement to determine reasonableness, allocabiliry,
and allowability of such costs.
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ART[CLE V - PROJECT COORDINATION TEAM

A. To provide for consistent and effective communication, the Non- Federal Sponsor
and the Govemment, not later than 30 calendar days after the effective date of this

Agreement, shall appoint named senior representatives to a Project Coordinazion Tearn.

Thereafter, the Project Coordination Team shall meet regularly until the end ofthe period of
consrruction. The Govemment' s Project Manager and a counterpart named by tFie Non-
Federal Sponsor shall co hair Ihe Project Coordination Team.

B. The Govemment' s Project Manager and the Non- Federal Sponsor' s counterpart

shall keep the Project Coordina[ ion Team informed of the progress of construction and of
significant pending issues and actions, and shall seek the views of the Project Coordination
Team on matters tha[ the Project Coordination Team generally oversees.

C. Until the end of the period ofconsrruclion, the Project Coordination Team shall
generally oversee the Project, including matters related to: plans and specifications;
scheduling; real property and reloca[ron requirements; real property acquisition; contract
awards and modifications; contract costs; the application of and compliance with 40
U. S. C. 3141- 3I48 and 40 U. S. C. 3701- 3708 ( revising, codifying and enacting without
substantive change the provisions of the Davis-Bacon Act ( formerly 40 U. S. C. 276a e1
sey.), the Contract Work Hours and Safety Standards Act( formerly 40 U. S. C. 327 et
seq.) and the Copeland Anti- Kickback Act ( formerly 40 U. S. C. 276c)) for relocalrons and
improvements required on lands, easements, and rights-of-way to enable the disposal of
dredged or excava[ ed material; the imestigations to identify the existence and ex[ en[ of
hazardous substances in accordance with Article XN.A. of this Agreement; historic

pres8rvation activities in accordance with Article XVIi of this Agreement; the

GovemmenYs cost projections; final inspection of the entire Projec! or funcrional portions

ofthe Projecr; preparation ofthe proposed OMRR& R Manual; finalization of the
monitorrng plan; performance of moniroring and adaptive management; anticipated
requirements and needed capabilities for performance of operation, maintenance, repair,

rehabilitation, and replacement of the Projec including issuance of pertnits; and other
matters related to the Project. This oversight of the Project shall be consistent with a project
management plan developed by the Govemment after consultation with the Non- Federal
Sponsor.

D. The Projec[ Coordination Team may make recommendations[ o[ he District
Engineer on matters related to the Project that the Project Coordination Team generally
oversees, including suggestions to avoid potential sources of dispute. The Govemment in
good faith shall consider the recommendations of the Project Coordination Team. The

Govemment, having the legal authority and responsibility for construction of the Projecl,
has the discretion to accept or reject, in whole or in part, the Project Coordination Team' s
recommendations.

E. The Non- Federal Sponsor' s costs of participation in the Project Coordination

Team shall be included in lota! projecl cosls and shared in accordance with the provisions

of this Agreement, subject to an audit in accordance with Article X.C. of this Agreement
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to de[ ermine reasonabieness, allocability, and allowability of such costs. The
Government' s costs of participation in the Project Coordination Team shall be included

in ! olal projecl costs and shared in accordance with the provisions of this Agreement.

ARTICLE VI - METHOD OF PAYMENT

A.  In accordance with the provisions of this paragraph, the Govemment shall

maintain current records and provide to the Non-Federal Sponsor current projections of

costs, financial obligations, contributions provided by the parties, and the value included
in ota! project cosls for lands, easements, rights-of-way, relocatrons, and improvemen[ s
required on lands, easements, and rights-of-way to enabie the disposal of dredged or
excavated material determined in accordance with Article IV of this Agreement.

I. As of the effective date of this Agreement, otal projecl costs are

projected to be $ 5, 938, 048; the value included in lotql project costs for lands, easements,

rights-of-way, reloca ions, and improvements required on lands, easements, and rights-of-
way to enable the disposal ofdredged or excavated material determined in accordance with
Article IV of this Agreement is projected to be $ 900,000; the value ofthe Non-Federal

Sponsor' s contributions under Article V, Article X, and Article XIV.A. ofthis Agreement is

projected to be$ 40,000; the Non- Federal Sponsor' s contribution of funds required by
Article ILB.2. of this Agreement is projected to be$ 707, 101. 80; the non-Federal

proporrionate share is projected to be 22.26 percent; the Non-Federal Sponsor' s

contritiution of funds required by Article XVII.B. 3. of this Agreement is projected to be
0; and the GovemmenYs total financial obligations for the additional work to be

incurred and the Non- Federal Sponsor' s contribution of funds for such costs required by
Article ILG. of this Agreement are projected to be $ 0. 7' hese amounts and percentage are

estimates subject to adjustment by the Govemment, after consultation with the Non-
Federal Sponsor, and are not to be construed as the total financial responsibilities of the

Government and the Non- Federal Sponsor.

2. By Januazy 2015 and by each quarterly anniversary thereof until the
conclusion of the period ofconstruction and resolution of all relevant claims and appeals
and eminent domain proceedings, the Govemment shall provide the Non- Federal Sponsor

with a report setting forth all contributions provided to date and the current projections of
the following: eotul projec costs; the value included in ota(project costs for lands,
easements, rights-of-way, relocations, and improvements required on lands, easements,
and rights-of-way to enable the disposal of dredged or excavated material determined in
accordance with Article [ V of this Agreement; the value ofthe Non- Federal Sponsor' s

contributions under Article V, Article X, and Article XIV.A. of this Agreemenr, the Non-

Federal Sponsor' s total contribution of funds required by Article II. B. 2. of this
Agreemenr, the non- Federal proportionare share; the Non- Federal Sponsor' s total

contribution of funds required by Article XVII.B3. of this Agreement; the total
contribution of funds required from the Non- Federal Sponsor for the upcoming fiscal
year; the maximum amount determined in accordance with Article XX of this
Agreement; and the GovemmenYs total financial obligations for additional work incurred
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and the Non- Federal Sponsor' s contribution of funds for such costs required by Article
II.G. of this Agreement.

B. The Non- Federal Sponsor shall provide the contributions of funds required by
Article II.B. 2. and Article XVII.B. 3. ofthis Agreement in accordance with the provisions
ofthis paragraph.

1. Not less than 30 calendar days prior to the scheduled date for issuance

of the solicitation for the first contract for construction of the Project or commencement

of construction of the Projecl using the GovernmenPs own forces, the Government shall
notify the Non- Federal Sponsor in writing of such scheduled date and the funds the
Govemment determines to be required from the Non- Federal Sponsor, after consideration
ofany cash contribution provided by a non- Federal interest pursuant to the terms of the
Design Agreement, to meet: ( a) the non-Federql proportionate share offinanciol
obligations for construc ion incurred prior to the commencement of the period of
conslruc(ion; ( b) the projected non-Federal proportionale share offinancial obligalions

for construction to be incurred in the first fisca(year; or, if use of a continuing contract
has been approved pursuant to Federal laws, regulations, and policies, tlie projected non-

Federalproportionate share offinancial obligations for construction through the first

frscal year; and ( c) the Non- Federal Sponsor' s share of the projected financial obligations

for data recovery activities associated with historic preservation pursuant to Article
XVII.B. 3. of this Agreerrient to be incurred in the first frsca! year; or, if use of a

continuing contract has been approved pursuant to Federal laws, regulations, and policies,
the Non- Federal Sponsor' s share of the projected financial obligations for data recovery
activities associated with historic preservation pursuant to Ar[icle XVILB3. ofthis
Agreement through the first fiscal year. Not later than such scheduled date, the Non-
Federal Sponsor shall provide the Govemment with the full amount of such required
funds by delivering a check payable to " FAO, USAED, Seattle District" to[ he District
Engineer, or verifying to the satisfaction of the Govemment that the Non- Federal
Sponsor has deposited such required funds in an escrow or other account acceptable to

the Govemment, with interest accruing to the Non- Federal Sponsor, or by presenting th_e
Govemment with an irrevocable letter of credit acceptable to the Government for such

required funds, or by providing an Electronic Funds Transfer of such required funds in
accordance with procedures established by the Govemment.

2. Thereafter, until the construction ofthe Projec is comple[e, the

Govemment shall notify the Non- Federal Sponsor in writing of the funds the Govemment
determines to be required from the Non- Federal Sponsor, and the Non-Federal Sponsor

shall provide such funds in accordance with the provisions of this paragraph.

a.  Where the Govemment will use a continuing contract approved
pursuant to Federal laws, regulations, and policies to make financial obligationsfor

construction of the Project or financial obligations for data recovery activities associated
with historic preservation pursuant to Article XVII.B. 3. of this Agreement, the

Government shall notify[ he Non-Federal Sponsor in writing, no later than 60 calendar
days prior to the beginning of each fiscal year in which the Govemment projects that it
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will make such financial obligations, of the funds the Govemment detertnines to be

required from the Non-Federal Sponsor, after consideration of any cash contribution
provided by a non- Federal interest pursuant to the terms of the Design Agreement, to
meet: ( a) the projected non-Federalproporlionale share offinancial obligarionsjor

construcrion for that fiscal year for such continuing contract and ( b) the Non- Federal
Sponsor' s share ofthe projected financial obligations for data recovery activities
associated with historic preservation pursuant to Article XV[ I. B3. of this Agreement for

that frsco! year for such continuing contract. No later than 30 calendar days prior to the
beginning of that fiscal year, the Non- Federal Sponsor shall make the full amount of such
required funds for that fiscal year available to the Government through any of the
payment mechanisms specified in paragraph B. I. ofthis Article.

b. For each contract for the Projecr where the Govemment will

no[ use a continuing contract to make fnancial obliga ionsfor construc( ion or fnancial
obligations for data recovery activities associated with historic preservation pursuant to
Article XV[ 1. B3. ofthis Agreement, the Govemment shall notify the Non- Federal
Sponsor in writing, no later than 60 calendar days prior to the scheduled date for issuance
of[ he solicitation for such contract, of[ he funds the Govemmen[ determines to be
required from the Non- Federal Sponsor, after consideration of any cash contribution
provided by a non- Federal interest pursuant to the terms of the Design Agreement, to
meet: ( a) the projected non-Federalproportionale share offrnancral obligalions for

construc[ ron to be incurred for such contract and( b) the Non- Federal Sponsor' s share of

the projected financial obligations for data recovery activities associated with historic
preservation pursuant to Article XVII.B3. of this Agreement to be incurred for such

contract, No later than such scheduled date, the Non- Federal Sponsor shall make the Full
amount of such required funds available to the Government through any of the payment
mechanisms specified in paragraph B. l. of this Article.

c.  Where the Govemment projects tliat it will make finpnciol
obligatrons for consrruclron of the Project using the Govemment' s own forces or
financial obligations for data recovery activities associated with historic preservation
pursuant to Article XVII.B3. ofthis Agreement using the GovernmenYs own forces, the
Govemment sliall notify the Non- Federal Sponsor in writing, no later than 60 calendar
days prior to the beginning of each fisca! year in which the Govemment projects that it
will make such financial obligations, of tlie funds the Govemment determines to be

required from the Non- Federal Sponsor, after consideration of any cash contribution
provided by a non- Federal interest pursuant to the terrns of the Design Agreement, to
meet: ( a) the projected non-Federaf proportronale share offrnancra! oblrga[ ions for

construclion using the Govemment' s own forces for that frscpl year and ( b) the Non-
Federal 3ponsor' s share of the projected financial obligations for data recovery activities
associated wi[ h historic preservajion pursuant ro Article XVII:B3. of this Agreement

using the Govemment' s own forces for that fscal year. No later than 30 calendar days
prior to the beginning of thatfscal yeqr, the Non- Federal Sponsor shall make[ he full
amount of such required funds for that fiscal year available to the Govemment through

any of the payment mechanisms specified in paragraph B. l. of ttiis Article.
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3. The Govemment shall draw from the fdnds provided by [ he Non-
Federal Sponsor such sums as the Government deems necessary, after consideration of
any contributions provided by a non- Federal interest pursuant to the terms of the Design
Agreement, to cover: (a) the non-Federa/ proportionate share offrnancial obliga ionsfor

construcrron incurred prior to the commencement of the period ofconstruction; ( b) the
non-Federal proporrionate share offinancral oblrgationsfor consrruction as frnancrp!
obligaerons for construction are incurred; and ( c) the Non- Federal Sponsor' s share of

financial obligations for data recovery activities associated with historic preservation
pursuant to Article XVII. B. 3. ofthis Agreement as those financial obligations are

incurred.  lf at any time the Govemment determines that addi[ ional funds will be needed
from the Non- Federal Sponsor to cover the Non- Federal Sponsor' s share of such

financial obligations in the curren[ frsca! year, the Government shall notify the Non-
Federal Sponsor in writing of the additional funds required and provide an explanation of
wtiy additional funds are required.  Within 60 calendar days from receipt of such notice,
the Non- Federal Sponsor shall provide the Govemment with the full amount of such

additional required funds through any of the payment mechanisms specified in paragraph
B. I. ofthis Article.

C.  Upon the District Engineer' s de( ermination that, except for monitoring and
adaptive management, the entire Projecl is complete and all relevant claims and appeals

and eminent domain proceedings have been resoived, the Govemment shall conduct an
interim accounting and fumish the results to the Non- Federal Sponsor. Further, upon
conclusion of the period ofconstruclion and resolution of all relevant claims and appeals

and eminent domain proceedings, the Government shall amend the interim accounting to
complete the final accounting and fumish tlie resulu to the Non- Federal Sponsor. If
outstanding relevant claims and appeals or eminent domain proceedings prevent a final
accounting from being conducted in a timely manner, the Government shall conduct an
interim accounting or amend the previous interim accounting, as applicable, and fumish
the Non-Federal Sponsor with written no[ ice of the results of such interim or amended

interim accounting, as applicable. Once all outstanding relevant claims and appeals and
eminent domain proceedings are resolved, the Govemment shal] complete the final

accounting and fumish [he Non- Federal Sponsor with written notice of the results of such
final accounting. The interim or final accounting, as applicable, shall determine total
project cosrs and the costs of any data recovery activities associated with historic
preservation.  In addition, for each set of costs, the interim or final accounting, as
applicable, shall detertnine each party' s required share thereof, and each party' s total
contributions thereto as of the date of such accounting.

1.  Should the interim or final accounting, as applicable, show that the
Non- Federal Sponsor' s total required shares of lota! project costs and the costs of any
data recovery activities associated with historic preservation exceed the Non- Federal
Sponsor' s total contributions provided thereto, the Non- Federal Sponsor, no later than 90

calendar days after receipt of written notice from the Governcnent, shall make a payment

to the Govemment in an amount equal to the difference by delivering a check payable to
FAO, USAED, Seattle DistricP' to the District Engineer or by providing an Electronic

Funds Transfer in accordance with procedures established by the Govemment.
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2. Should [ he interim or final accounting, as applicable, show that the
total contributions provided by the Non- Federal Sponsor for eotal projecl cosls and the
costs of any data recovery activities associated with historic preservation exceed the Non-
Federal Sponsor' s total required shares thereof, the Government, subject to tFie availability
of funds, shall refund or reimburse the excess amount to the Non- Federal Sponsor within

90 calendar days of the date of completion of such accounting.  In the event the Non-
Federal Sponsor is due a refund or reimbursement and funds aze not available to refund

or reimburse the excess amount to the Non- Federal Sponsor, the Govemment shall seek

such appropriations as are necessary to make the refund or reimbursement.

D. The Non- Federal Sponsor shall provide the contribution of funds required by
Article II. G. of this Agreement for additional work in accordance with the provisions of

this pazagraph.

1. Not less than 90 calendar days prior to the scheduled date for the first

financial obligation for additional work, the Govemment shall notify the Non- Federal
Sponsor in writing of such scheduled date and of the full amount of funds the
Government determines to be required from the Non- Federal Sponsor to cover the costs
of the additional work. No later than 30 calendar days prior to the Govemment incurring
any financial obligation for additional work, the Non-Federal Sponsor shall provide the
Government wi[ h the full amount of the funds required to cover the costs of such

additional work through any of the payment mechanisms specified in paragraph B. I. of
this Article.

2. The Govemmen[ shall draw from the funds provided by the Non-
Federal Sponsor such sums as the Govemment deems necessary to cover the
Govemment' s financial obligations for such additional work as they are incurred. If at
any time the Govemment determines that the Non- Federal Sponsor must provide
additional funds to pay for such additional work, the Govemment shall notify the Non-
Federal Sponsor in writing of the additional funds required and provide an explanation of
why additional funds are required. Within 30 calendar days from receipt of such notice,
the Non- Federal Sponsor shall provide the Govemment with the full amount of such
additional required funds through any of the payment mechanisms specified in paragraph
B. 1. of this Article.

3. At the time the Government conducts the interim or final accounting,
as applicable, the Govemmen[ sfiall conduct an accounting of the GovemmenYs financial
obligations for additional work incurred and fumish the Non- Federal Sponsor with

written notice of the results ofsuch accounting. If outstanding relevant claims and
appeals or eminent domain proceedings prevent a final accounting of additional work
from being conducted in a timely manner, the Govemmen[ shall conduct an interim
accounting of additional work and furnish the Non- Federal Sponsor with written notice of
the results of such interim accounting. Once all outstanding relevant claims and appeals
and eminent domain proceedings are resolved, the Govemment shall amend the interim

accounting of additional work to compiete the final accounting of additional work and
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fumish the Non- Federal Sponsor with written notice of the results of such final
accounting. Such interim or final accounting, as applicable, shall determine the
GovernmenYs total financial obligations for additional work and the Non-Federal
Sponsor' s contribution of funds provided thereto as of the date of such accounting.

a. Should the interim or final accounting, as applicable, show that
the total obligations for additional work exceed the total contribution of funds provided

by the Non- Federal Sponsor for such additional work, the Non- Federal Sponsor, no later
than 90 calendar days after receipt of written notice from the Government, shall make a
payment to the Govemment in an amount equal to the difference by delivering a check
payable to" FAO, USAED, Seattle DistricY' to the District Engineer or by providing an
Electronic Funds Transfer in accordance with procedures established by the Govemment.

b.  Should the interim or final accounting, as applicable, show that
the total contribution of funds provided by the Non- Federal Sponsor for additional work
exceeds the total obligations for such additional work, the Government, suliject to the

availability of fiinds, shall refund the ezcess amount to tHe Non- Federal Sponsor within
90 calendar days of the date of completion of such accounting. In the event the Non-
Federal Sponsor is due a refund and funds are not available to refund the excess amount

to the Non-Federal Sponsor, the Govemment shall seek such appropriations as are
necessary to make the refund.

ARTICLE V[ I - DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach ofthis
Agreement, that party must first notify the other parry in writing ofthe nature ofthe
purported breach and seek in good faith to resolve the dispute through negotiation. If the

parties cannot resolve the dispute through negotiation, they may agree to a mutually
acceptable method of non- binding alternative dispute resolution with a qualified third
party acceptable to both parties. Each par[y shall pay an equal share of any costs for the
services provided by such a third party as such costs are incurred. The existence of a
dispute shall not excuse the parties from performance pursuant to this Agreement.

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR, REHABILITATION,

AND REPLACEMENT (OMRR& R)

A. Upon receipt of the notification from the District Engineer in accordance with

Article [ LC. of this Agreement and for so long as the Projecr remains authorized, the Non-
Federal Sponsor, pursuant to Article II. D. ofthis Agreement, shall operate, maintain,

repair, rehabilitate, and replace the entire Projec! or func(ionalportion of1he Project, at no
cost to the Government. The Non- Federal Sponsor shall conduct its operation,

maintenance, repair, rehabilitation, and replac.ement responsibilities in a manner
compatible with the Project' s authorized purposes and in accordance with applicable

Federal and State laws as provided in Anicle XI of this Agreement and specific directions

prescribed by the Government in the interim or final OMRR& R Manual and any
subsequent amendments thereto.
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B. The Non-Federal Sponsor hereby gives the Govemment a right to enter, at
reasonable times and in a reasonable manner, upon property that the Non- Federal Sponsor
now or hereafter owns or controls for access to the Project for the purpose of inspection and,

if necessary, for the purpose ofcompleting, operating, maintaining, repairing, rehabilitating,
or replacing the Project. If an inspection shows that the Non-Federal Sponsor for any
reason is failing to perform its obligations under this Agreement, the Government shall send
a written notice describing the non- performance to the Non-Federal Sponsor. [ f, after 30
calendar days from receipt of such written notice by the Goverriment, the Non- Federal
Sponsor continues to fail to perform, then the Govemment shall have the right to enter, at

reasonable times and in a reasonable manner, upon property that the Non- Federal Sponsor
now or hereafter owns or controis for the purpose ofcompleting, operating, maintaining,
repairing, rehabilitating, or replacing the Project. No completion, operation, maintenance,
repair, rehabilitation, or replacement by the Govemment shall relieve the NomFederal
Sponsor of responsibiliry to meet the Non- Federal Sponsor' s obligations as set forth in this
Agreement, or to preclude the Govemment from pursuing any other remedy at law or equity
to ensure faithful performance pursuant to this Agreement.

ARTICLE IX —HOLD AND SAVE

The Non- Federal Sponsor shall hold and save the Govemment free from all damages arising
from construction, monrrorrng, adaptive management, operation, maintenance, repair,
rehabilitation, and replacement of[ he Projec! and any be ternrenls, excep[ for damages due
to the fault or negligence ofthe Govemment or its cont actors.

ARTICLE X - MAINTENANCE OF RECORDS AND AUDIT

A. Not later than 60 calendaz days after the effective date of this Agreement, the

Govemment and the Non- Federal Sponsor shall develop procedures for keeping books,
records, documenu, or other evidence pertaining to cosks and expenses incurred pursuant to
this Agreement. These procedures shall incorporate, and apply as appropriate, the standards
for financial management systems set forth in the Uniform Administrative Requirements for

Grants and Cooperative Agreements to State and Local Govemments at 32 C.F. R. Section

33. 20. The Govemment and the Non- Federal Sponsor shall maintain such books, records,
documents, or other evidence in acwrdance with these procedures and for a minimum of
three years after completion of[he accounting for which such books, records, documents, or
other evidence were required. To the extent permitted under applicable Federal laws and

regulations, the Govemment and the Non- Federal Sponsor shall each allow the other to

inspect such books, records, documents, or other evidence.

B. In accordance with 32 C. F. R. Section 3326, the Non- Federal Sponsor is

responsible for complying with the Single Audit Act Amendments of 1996( 31 U. S.C. 7501-
7507), as implemented by OfFce of Management and Budget( OMB) Circulaz No. A- 133
and Depar[ment of Defense Directive 7600. 10. Upon request of the Non- Federal Sponsor

and to the extent permitted under applicable Federal laws and regulations, the Govemment

23

RES.A Page 169 of 280



stiall provide to the Non- Federal Sponsor and independent auditors any information
necessary to enable an audit of the Non- Federal Sponsor' s activiries under this Agreement.
The costs of any non- Federal audits perforrried in accordance with this paragraph shall be
allocated in accordance with the provisions ofOMB Circulars A- 87 and A- 133, and such

costs as are allocated to the Projecr shall be included in otalprojecl cosrs and shared in

accordance with the provisions ofthis Agreement.

C. In accordance with 31 U.S. C. 7503, the Govemment may conduct audits in
addition [ o any audit that the Non- Federal Sponsor is required to conduct under the Single
Audit Act Amendments of 1996. Any such Govemment audits shal I be conducted in
accordance with Govemment Auditing Standards and the cost principles in OMB Circular
No. A- 87 and other applicable cost principles and regulations. The costs ofGovemment

audiu perfortned in acwrdance with ttiis paragraph shall be included in otal projec! cosas

and shared in accordance with the provisions of this Agreement.

ARTICLE XI - FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the

Non- Federal Sponsor and the Govemment shall comply with all applicable Federal and
State laws and regulations, including, but not limited to: Section 601 of the Civil Rights
Act of 1964, Public Law 88- 352 ( 42 U. S. C. 2000d) and Department of Defense Directive

5500. 11 issued pursuant thereto; Army Regulation 600-7, entided " Nondiscrimina[ ion on
the Basis of Handicap in Programs and Activities Assisted or Conducted by the
Department of the Army"; and all applicable Federal labor standards requiremen[ s
including, but not limited to, 40 U. S. C. 3141- 3148 and 40 U.S. C. 3701- 3708 ( revising,
codifying and enacting without substantive change the provisions of the Davis- Bacon Act
formerly 40 U. S. C. 276a e! seq.), the Contract Work Hours and Safety Standards Act
formerly 40 U. S. C. 327 er seg.) and the Copeland Anti-Kickback Act( formerly 40

U. S. C. 276c)).

ARTICLE XII - RELATIONSHIP OF PARTIES

A. In the exercise oftheir respective rights and obligations under this Agreement,

the Government and the Non- Federal Sponsor each act in an independen[ capaciry, and
neither is to be considered the officer, agent, or employee ofthe other.

B. In the exercise of its rights and obligations under this Agreement, neither party
shall provide, wi[ hout tFie consen[ of the other party, any contractor with a release[ hat
waives or purports to waive any rights the other party may have to seek relief or redress
against that contractor either pu suant to any cause of ac[ ion tNat the other paRy may have or
for violation ofany law.
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ARTICLE XIII - TERMINATION OR SUSPENSION

A. If at any time the Non- Federal Sponsor faiis to fulfill its obligations under this
A eement, the Assistant Secretary ofthe Army( Civil Works) shall tertninate this
Agreement or suspend future performance under this Agreemenj unless the Assistant
Secretary of the Army( Civil Works) determines that continuation ofwork on the Project is
in the interest of the United States or is necessary in order to satisfy agreements with any
other non- Federal interests in connection with the Projec[.

B.  In the event the Govemment projects that the amount of Federal funds the

Govemment will make available to the Project through the then- current frscal year, or the
amoun[ of Federal funds the Government will make available for the Projec! through the

upcoming frsca! year, is no[ sufficient to meet the Federal share of tota! project cosas and
the Federal share of costs for data recovery activities associated with historic preservation
in accordance with Article XVII.B.2. and Article XVII.B. 3. oftliis Agreement that[ he

Government projects to be incurred through the then- current or upwming frscal year, as
applicable, the Goverriment shall notify the Non- Federal Sponsor in writing of such
insufficiency of funds and of the date the Govemment projects that the Federal funds that
will have been made available to the Projec[ will be exhausted. Upon the exhaustion of

Federal funds made availabie by the Government to the Project, future performance
under Ihis Agreement shall be suspended. Such suspension shall remain in effect until

such time that the Govemment notifies the Non- Federal Sponsor in writing that sufficient
Federal funds are available to meet the Federal share of total project costs and the

Federal share of costs for data recovery activities associated with historic preservation in
accordance with Article XV[ L6.2. and Article XVII.B3. of this Agreement the

Government projects[ o be incurred through the [ hen-curren[ or upcoming fiscal year, or
the Govemment or the Non- Federal Sponsor elects to terminate this Agreement.

C.  In the event that the Govemment and the Non- Federal Sponsor detertnine to

suspend future perfortnance under this Agreement in accortlance with Article XIV.C. of

this Agreement, such suspension shall remain in effect until the Govemment and the

Non- Federal Sponsor agree to proceed or to terminate this Agreement.  In the event that

the Govemment suspends future performance under this Agreement in accordance with
Article XIV.C. of this Agreement due to Cailure to reach agreement with the Non- Federal

Sponsor on whether to proceed or to terminate this Agreement, or the failure ofthe Non-

Federal Sponsor to pro4ide funds to pay for cleanup and response costs or to otherwise
discharge the Non- Federal Sponsor' s responsibilities under Article XIV.C. of this

Agreement, sdch suspension shall remain in effect until: 1) the Govemment and Non-
Federal Sponsor reach agreement on how to proceed or to terminate this Agreement; 2)

the Non- Federal Sponsor provides funds necessary to pay for cleanup and response costs
and otherwise dischazges its responsibilities under Article XIV.C. of this Agreement; 3)

the Government continues work on the Project; or 4) the Government terminates this
Agreement in accordance with the provisions of Article XN.C. of[ his Agreement.

D. In the event that this Agreement is terminated pursuant to this Article or Article

XIV.C. of this Agreement, both parties shall conclude their activities relating to the Project
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and conduct an accounting in accordance with Article VI.C. oFthis Agreement. To provide
for this eventuality, the Govemment may reserve a percentage of total Federal funds
made available for the Project and an equal percentage of the total funds contributed by
the Non- Federal Sponsor in accordance with Article II. B. 2. and Article XV11. B. 3. of this

Agreement as a contingency to pay costs of termination, including any costs of resolution
of contract claims and contract modifications.

E. Any termination of this Agreement or suspension of future performance under
this Agreement in accordance with this Article or Article XIV.C. of[ his Agreement shall

not relieve the parties of liability for any obligation previously incurred. Any delinquent
payment owed by tHe Non-Federal Sponsor shall be charged interest at a rate, to be
determined by the Secretary of the Treasury, equal to l50 per centum of the average bond
equivalent rate of the 13 week Treasury bills auctioned immediately prior to the date on
which such payment became delinquent, or auctioned immediately prior to the beginning of
each additional 3 month period if the period ofdelinquency exceeds 3 months.

ARTICLE XIV - HAZARDOUS SUBSTANCES

A. After execution of this Agreement and upon direction by the District Engineer,
the Non- Federal Sponsor shall perform, or ensure performance of,any investigations for
hazardous substances that the Govemment or the Non- Federal Sponsor determines to be

necessary to identify the existence and extent of any hazardous substances regulated under
the Comprehensive Environmental Response, Compensation, and Liabiliry Act( hereinafter
CERCLA")( 42 U. S. C. 9601- 9675), that may exist in, on, or under lands, easements, and

rights- of-way that the Govemment determines, pursuant to Article 111 of this Agreement,[ o
be required for consWCtion, operation, and maintenance of the Project. However, for lands,

easements, and righu-of-way that the Govemment determines to be subject to the navigation
servitude, only the Govemment shall perform such investigations unless the District
Engineer provides the Non-Federal Sponsor with prior specific written direction, in which
case the Non-Federal Sponsor shall perform such investigations in accordance with such

written direction.

l. All actual coscs incurred by the Non- Federal Sponsor for such
investigations for hazardous substances shall be included in rotal projecl costs and shared in

accordance with the provisions of this Agreement, subjec[ to an audit in accordance with

Article X.C. of this Agreement to determine reasonableness, allocability, and allowabiliry of
such costs.

2. All actual costs incurred by the Govemment for such investigations for
hazardous substances shall be included in folal projece cosls and shared in accordance

with the provisions of this Agreement.

B. In the event it is discovered through any investigation for hazazdous substances
or other means that hazardous substances regulated under CERCLA exist in, on, or under

any lands, easements, or rights-of-way ttiat the Govemment determines, pursuant to Article
111 of this Agreement, to be required for construction, operation, and maintenance of the
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Projecr, [he Non- Federal Sponsor and Ihe Govemment, in addition to providing any other
notice required by applicable law, shall provide prompt written notice to each other, and the
Non- Federal Sponsor sliall not proceed with [he acquisition ofthe real property interests
until the parties agree that the Non- Federal Sponsor should proceed.

C. The Govemment and the Non- Federal Sponsor shall determine whether to

initiate construction of the Projecr, or, if already in construction, whether to continue with
construction of the Project, suspend future performance under this Agreement, or terminate

this Agreement for the convenience of Ihe Govemment, in any case where hazardous
substances regulated under CERCLA are found to exist in, on, or under any lands,
easements, or rights-of-way that the Govemment determines, pursuant to Article III of this
Agreement, (o be required for conmuction, operation, aqd maintenance of the Project.
Should the Govemment and the Non-Federal Sponsor determine to initiate or continue with

construction of the Projec! after considering any liability that may arise under CERCLA, the
Non- Federal Sponsor shall be responsible, as between the Govemment and the Non- Federa]

Sponsor, for the cosu of cleanup and response, including the costs of any studies and
investigations necessary to determine an appropriate response to the contamination. Such
wsts shall not be considered a part of tota( projecr cosls. ln the event the Non- Federal

Sponsor does not reach agreement with the Government on whether to proceed or to
tertninate this Agreement under this paragraph, or fails to provide any funds necessary to
pay for cleanup and response costs or to otherwise dischazge the Non- Federal Sponsor' s
responsibilities under this paragraph upon direction 6y the Government, the Govemment, in
its sole discretion, may either terminate this Agreement for the convenience ofthe
Govemment, suspend future performance under this Agreement, or continue work on the
Project.

D. The Non- Federal Sponsor and the Govemment shall consult with each other in
accordance with Article V of this Agreement in an effort to ensure that responsible parties

bear any necessary cleanup and response costs as defined in CERCLA. Any decision made
pursuant to paragraph C. of this Article shall not relieve any third party from any liability
that may arise under CERCLA.

E. As between the Govemment and the Non- Federal Sponsor, the Non- Federal

Sponsor shall be considered the operator of the Project for purposes of CERCLA liability.
To the ma cimum extent practicable, the Non- Federal Sponsor sliall operate, maintain,
repair, rehabilitate, and replace the Project in a manner that will no[ cause liability to arise
under CERCLA.

ARTICLE XV - NOTICES

A. Any notice, request, demand, or other communication required or permitted to be
given under this Agreement shall be deemed to have been duly given if in wri[ ing and
delivered personally or sent by telegram or mailed by first-class, registered, or certified mail,
as foilows:
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If to the Non- Federal Sponsor:

Environmental Services Manager

Ciry of Aubum
25 West Main Street
Aubum, WA 98001

If to the Government:

Chief, Planning Branch, PPMD
Seattle District, Corps of Engineers

P.O. Box 3755

Seattle, WA 98124-3755

B. A party may change the address to which such communications are to be
directed by giving written notice to the other party in the manner provided in this Article.

C. Any notice, request, demand, or other communication made pursuant to this
Article shall be deemed to have been received by the addressee at the earlier of such time as
it is actually received or seven calendar days after it is mailed.

ARTICLE XVI - CONFIDENTIALITY

To the extent permitted by the laws governing each parry, the parties agree to
maintain the confidentialiry of exchanged infomiation when requested to do so by the
providing party.

ARTICLE XVII - HISTORIC PRESERVATION

A. The Government, as it determines necessary for[ he Projecl, shall perform any
identification, survey, or evaluation of historic properties. Any costs incurred by the
Govemment for such work shall 6e included in tota! project costs and shared in
accordance with the provisions of this Agreement.

B. The Government, as it determines necessary for the Projec, shall perform or
ensure the performance of any mitigation activities or actions for historic proper[ ies or
that are otherwise associated with historic preservation including data recovery activities.

I. Any costs incurred by the Govemment for such mitigation activities,
except for data recovery activities associated with historic preservation, shall be included
in total projecr cosrs and shared in accordance with the provisions of this Agreement.

2. As specified in Section 7( a) of Public Law 86- 523, as amended by Public
Law 93- 291 ( 16 U.S. C. 469c(a)), the costs ofdata recovery activities associated with
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historic preservation shall be borne entirely by Ihe Government and sliall not be included in
total project costs, up to the statutory limit of one percent of the total amount authorized to
be appropriated to the Government for the Project.

3. The Govemment shall not incur costs for data recovery activities
associated with historic preservation that exceed the statutory one percent limit specified in
paragraph B.2. ofthis Article unless and until the Assistant Secretary oftFie Army( Civil
Works) has waived that limit and the Secretary of the Interior has concurred in the waiver
in accordance with Section 208( 3) of Public Law 96-515, as amended( 16 U. S. C. 469c-

2( 3)). My costs of data recovery activities associated with historic preservation that exceed
the one percent limit shall not be included in toeal projece cosls but shall be shared between

the Non- Federal Sponsor and the Govemment consisrent with the cost sharing requirements
for ecosystem restoration, as follows: 35 percent will be bome by the Non- Federal Sponsor
and 65 percent will be bome by the Govemment.

C.  If, during i[ s performance of relocations or construction of improvements
required on lands, easements, and rigfits-of-way to enable the disposal of dredged or
excavated material in accordance wi[h Article II[ ofthis Agreement, the Non- Federal
Sponsor discovers historic properties or other culmrnl resources that have not been evaluated

by the Govemment pursuant to this Article, the Non- Federal Sponsor shall provide prompt
written notice to the Govemmen[ of such discovery. The Non-Federal Sponsor shall not
proceed with performance of the relocatron or construction of the improvement that is
rela[ed to such discovery until the Govemment provides written notice to the Non- Federal
Sponsor that it should proceed with such work.

ARTICLE XVIII - THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights,
conferany benefits, or relieve any liability, of any kind whatsoever in any third person
not party to this Agreement.

ARTICLE XIX- NON- LIABILITY OF OFFICERS AND EMPLOYEES

No oflicer, agent, consultant, or employee of the Non- Federal Sponsor, nor any
officer, agent, consultant, or employee of the Govemment, may be charged personally, or
held liable, under the terms or provisions of[ his Agreement because of any breach,
attempted breach, or alleged breach thereof, except as provided in Section 912(b) of the

Water Resources Development Act of 1986, Public Law 99- 662, as amended ( 42 U. S. C.

1962d- Sb note), or other applicable law.

ARTICLE XX - SECTION 902 MAXIMUM COST OF PROJECT

The Non-Federal Sponsor understands that Section 902 of the Water Resources

Development Act of 1986, Public Law 99- 662, as amended ( 33 U. S. C. 2280) establishes

the maximum amount of total costs for the Authorized Project, of which the Project is a

separable element. On the effective date of this Agreement, the ma cimum amount of total
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costs for the Authorized Project, which is[ he sum of(o[a! project costs for the Project and
the costs for all other separable elements of the Authorized Project, is estimated to be

215, 454,000, as calculated in accordance with Engineer Regulation 1105- 2- IOQ using
October 1, 2013 price levels, and incfuding allowances for projected future inflation. The
Government shall adjust such maximum amount oftotal costs for the Authorized Project, in
accordance with Section 902 of the Water Resources Development Act of 1986, Public

Law 99- 662, as amended ( 33 U. S. C. 2280), when necessary.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which

shall become effective upon the date it is signed by the District Engineer.

DEPARTMENT OF THE ARMY C[ TY OF AUBURN

BY:     BY:

John G. Buck Nancy Backus    „/
Colonel, Corps of Engineers Mayor

District Engineer

DATE: DATE:
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CERTIFICATE OF AUTHORITY

1,      do hereby certify that 1 am the principal legal officer of
the Ciry of Aubum, that the City of Aubum is a legally constituted public body with full
authoriry and legal capability to perform the terms of the Agreement between the
Department of the Army and the City ofAubum in connection with the Duwamish/ Mill
Creek Wetland SK Reach Ecosystem Restoration Project, and to pay damages, if
necessary, in the event ofthe failure to perform in accordance with the terms ofthis
Agreement, as required by Section 221 of the Flood Control Act of 1970, Public Law
91- 61 I, as amended ( 42 U. S, C. 1962d- 56), and that the persons who have executed this

Agreement on behalf of the Ciry of Aubum have acted within their statutory authority.

IN WITNESS WHEREOF, I have made and executed this certification this

day of 20_

Daniel B. Heid

Senior Counsel
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief[ liat:

I) No Federal appropriated funds have been paid or will be paid, by or on behalf
ofthe undersigned, to any person for inlluencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal wntract, grant, loan, or cooperative agreement.

2) If any funds other than Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to inFluence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form- LLL,

Disclosure Form to Report Lobbying," in accordance with its instructions.

3) The undersigned shall require that the language of this certification be

included in [ he award documents for all subawards at all tiers ( including subcontrac[ s,
subgrants, and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was

placed when this transaction was made or entered into.  Submission of this certification is

a prerequisite for making or en[ ering into this transaction imposed by 31 U. S. C. 1352.
Any person who fails to file the required certification shall be subject to a civil penalry of
not less than $ 10, 000 and not more Ihan $ l OQ000 for each such failure.

Nancy Backus
Mayor, City ofAubum

DATE:
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NON- FEDERAL SPONSOR' S

SELF-CERTIFICATION OF FINANCIAL CAPABILITY

FOR AGREEMENTS

I, do hereby cenify that I am the Chief Financial Officer of ihe City

of Aubum([ he" NomFederal Sponsor"); lha[ I am aware of the financial obligations of[ he Non- Federal

Sponsor for the Du: vamish/ Mill Creek Wetland SK Reach Ecosystem Restoralion Projec; and lha[[ he

Non- Fedcral Sponsor has lhe financial capability to satisfy the Non- Federal SponsoPs obligations under the

Project Partnership Agreement Between the Department of the Army and the City of Aubum For

Consvuction of[ he Duwamish/ Mill Creek Wetland SK Reach Ecosystem Restoration Project.

IN WITNESS WHEREOF, I have made and executed this certification this day of

BY:

TITLE: Finance Director, Cily of Auburn

DATE:
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 5078 

Date:  
July 10, 2014 

Department:  
Public Works 

Attachments:  
Resolution No. 5078  
Draft Ordinance No. 6513  

Budget Impact:  
$0 

Administrative Recommendation:

City Council adopt Resolution No. 5078 setting the date of the public hearing for 
Franchise Agreement No. 13-28 for Electric Lightwave LLC for September 2, 2014.

Background Summary:

Resolution No. 5078 sets the date of the public hearing for Franchise Agreement No. 
13-28 Electric Lightwave LLC for September 2, 2014 at 7:30 pm in Council Chambers. 
  
Franchise Agreement No. 13-28, Draft Ordinance No. 6513 is attached as back up 
documentation for Resolution No. 5078. Per Auburn City Code Chapter 20.06.010, a 
franchise shall be required of any commercial utility or telecommunications operator or 
carrier or other person who desires to occupy public ways of the city and to provide 
telecommunications or commercial utility services to any person or area in the city. 
  
Electric Lightwave LLC (ELI) has applied for a Franchise Agreement to be able to 
operate and build within the City’s rights of way a telecommunications network. The 
applicant will offer telecommunications services to customers within Auburn. The 
proposed franchise area is all rights of way in the City, as ELI leases facilities from 
CenturyLink and BPA throughout the City to provide service. Should ELI wish to build 
their own facilities they would need and amendment to this agreement and would need 
to obtain permits as required by the agreement. Exact locations, plans, engineering and 
construction schedules of any future ELI owned facilities would be reviewed, approved 
and managed through the City’s permitting processes that are a requirement of the 
Franchise Agreement.  

Reviewed by Council Committees:

Planning And Community Development, Public Works

Councilmember: Osborne Staff: Snyder
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Meeting Date: July 21, 2014 Item Number: RES.B
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RESOLUTION NO.  5 0 7 8

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

AUBURN,  WASHINGTON,  SETTING A PUBLIC HEARING
TO CONSIDER A FRANCHISE AGREEMENT WITH

ELECTRIC LIGHTWAVE,    LLC,    A WHOLLY OWNED

SUBSIDIARY OF INTEGRA TELECOM HOLDINGS, INC.

WHEREAS,  Electric Lightwave,  LLC  ( ELI)  has applied to the City for a non-

exclusive Franchise Agreement for the right of entry, use, and occupation of certain public

rights-of-way within the City of Auburn,  expressiy to install,  construct,  erect,  operate,

maintain, repair, relocate and remove its facilities in, on, upon, along and/ or across those

right(s)- of-way; and

WHEREAS, the Public Works Committee of the Aubum City Council has reviewed

ELI' s application materials, and, pursuant to ACC 20.06.040, the Public Works Committee

has recommended to the City Council that it schedule a public hearing on the application;

and

WHEREAS, the City Council ag ees with the recommendation of the Public Works

Committee.

NOW,  THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, HEREBY RESOLVES as follows:

Section 1.      That a hearing on the application by Electric Lightwave, LLC for a

Franchise Agreement with the City of Auburn is hereby set for 7: 30 p. m. on the 2nd day of

September,  2014,  at the City Council Chambers at 25 West Main Street,  Aubum,

Washington,  98001,  with all persons wishing to speak to the applicafion at the public

Resolution No 5078

Franchise Agreement No. 13- 28

June 9, 2014

Page 1
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hearing being invited to attend.

Section 2.      The Mayor is hereby authorized to implement such administrative

p ocedures as may be necessary to carry out the directives of this legislation, including

posting notice of such public hearing as required by Sfate law and City Ordinance.

Section 3.      This Resolution shall be in full force in effect upon passage and

signatures hereon.

DATED and SIGNED this day of 2014.

CITY OF AUBURN

Nenoy Backus
Mayor

Attest:

Danielle E. Daskam, City Clerk

Appr d to Form:

a     B: City or ey

Resolution No. 5078

Franchise Agreement No. 13- 28

June 9, 2014

Page 2
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ORDINANCE NO.  6513 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF AUBURN, WASHINGTON, GRANTING TO 
ELECTRIC LIGHTWAVE, LLC, A WHOLLY OWNED 
SUBSIDIARY OF INTEGRA TELECOM HOLDINGS, 
INC, A DELEWARE CORPORATION, A FRANCHISE 
FOR TELECOMMUNICATIONS TYPE OF UTILITY 

 
WHEREAS, Electric Lightwave LLC (“ELI”) (“Grantee”) has applied to the 

City of Auburn (“City”) for a non-exclusive Franchise for the right of entry, use, 
and occupation of certain public right(s)-of-way within the City, expressly to 
install, construct, erect, operate, maintain, repair, relocate and remove its 
facilities in, on, over, under, along and/or across those right(s)-of-way; and 
 
 WHEREAS, following proper notice, the City Council held a public hearing 
on Grantee’s request for a Franchise, at which time representatives of Grantee 
and interested citizens were heard in a full public proceeding affording 
opportunity for comment by any and all persons desiring to be heard; and 
 
 WHEREAS, from information presented at such public hearing, and from 
facts and circumstances developed or discovered through independent study and 
investigation, the City Council now deems it appropriate and in the best interest 
of the City and its inhabitants that the franchise be granted to Grantee,  
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN 
WASHINGTON, DO ORDAIN as follows: 

 
Section 1.  Grant of Right to Use Franchise Area 
 
 A. Subject to the terms and conditions stated herein, the City grants to 
the Grantee general permission to enter, use, and occupy the right(s)-of-way 
and/or other public property within the City of Auburn (the “Franchise Area”).  
 
 B. The Grantee is authorized to install, remove, construct, erect, 
operate, maintain, relocate and repair the types of facilities specified in Exhibit 
“B,” attached hereto and incorporated by reference, and all necessary 
appurtenances thereto, (“Grantee Facilities”) for provision of those services set 
forth in Exhibit “C” (“Grantee Services”) in, along, under and across the 
Franchise Area.  

 
C. At the time of initial application Grantee represented that it did not 

currently own, lease, or have indefeasible rights of use for any facilities that 
would be defined as Grantee Facilities under this Franchise. This Franchise does 
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not authorize the use of the Franchise Area for any facilities or services other 
than Grantee Facilities and Grantee Services, and it extends no rights or 
privilege relative to any facilities or services of any type, including Grantee 
Facilities and Grantee Services, on public or private property elsewhere within 
the City.  If Grantee intends to install, construct, erect, operate, or maintain new 
Grantee Facilities, it shall submit an application to amend this Franchise, which 
amendment may be approved by the City administratively. 

 
 D. This Franchise is non-exclusive and does not prohibit the City from 
entering into other agreements, including Franchises, impacting the Franchise 
Area, unless the City determines that entering into such agreements interferes 
with Grantee’s right set forth herein.   
 
 E. Except as explicitly set forth herein, this Franchise does not waive 
any rights that the City has or may hereafter acquire with respect to the 
Franchise Area or any other City roads, rights-of-way, property, or any portions 
thereof.  This Franchise shall be subject to the power of eminent domain, and in 
any proceeding under eminent domain, the Grantee acknowledges its use of the 
Franchise Area shall have no value. 
 

F. The City reserves the right to change, regrade, relocate, abandon, 
or vacate any right-of-way within the Franchise Area.  If, at any time during the 
term of this Franchise, the City vacates any portion of the Franchise Area 
containing Grantee Facilities, the City shall reserve an easement for public 
utilities within that vacated portion, pursuant to RCW 35.79.030, within which the 
Grantee may continue to operate any existing Grantee Facilities under the terms 
of this Franchise for the remaining period set forth under Section 3. 
 

G. The Grantee agrees that its use of Franchise Area shall at all times 
be subordinated to and subject to the City and the public’s need for municipal 
infrastructure, travel, and access to the Franchise Area, except as may be 
otherwise required by law.    

 
Section 2.  Notice  
 

A. Written notices to the parties shall be sent by certified mail to the 
following addresses, unless a different address shall be designated in writing and 
delivered to the other party. 
 
City:   Engineering Aide,  

Community Development and  
Public Works Department - Transportation 

   City of Auburn 
   25 West Main Street 
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   Auburn, WA 98001-4998 
   Telephone: (253) 931-3010; Fax: (253) 931-3048 
 
 
with a copy to: City Clerk 
   City of Auburn 
   25 West Main Street 
   Auburn, WA 98001-4998  
 
 
Grantee:  Electric Lightwave LLC, ( ELI) 

1201 NE Lloyd Blvd, Suite 500 
   Portland, OR 97232 
   Attn: Contract Administration 
   Telephone: 503-453-8000 
   Fax: 503-453-8221 
 

  
 B. Any changes to the above-stated Grantee information shall be sent 
to the City’s Engineering Aide, Community Development and Public Works 
Department – Transportation Division, with copies to the City Clerk, referencing 
the title of this agreement. 
 

C. The above-stated Grantee voice and fax telephone numbers shall 
be staffed at least during normal business hours, Pacific time zone.   
 
Section 3. Term of Agreement 

 
 A.  This Franchise shall run for a period of five (5) years, from the date 
of execution specified in Section 5.  
 
 B. Renewal Option of Term:  The Grantee may renew this Franchise 
for an additional five (5) year period upon submission and approval of the 
application specified under ACC 20.06.130, as it now exists or is amended, 
within the timeframe set forth therein (currently 240 to 180 days prior to 
expiration of the then-current term).  Any materials submitted by the Grantee for 
a previous application may be considered by the City in reviewing a current 
application, and the Grantee shall only submit those materials deemed 
necessary by the City to address changes in the Grantee Facilities or Grantee 
Services, or to reflect specific reporting periods mandated by the ACC.  
 

C. Failure to Renew Franchise – Automatic Extension.  If the Parties 
fail to formally renew this Franchise prior to the expiration of its term or any 
extension thereof, the Franchise automatically continues month to month until 

RES.B Page 186 of 280



 

------------------------------ 
Ordinance No. 6513 
Franchise Agreement No. 13-28 
June 9, 2014 
Page 4 of 19  
 

renewed or either party gives written notice at least one hundred and eighty (180) 
days in advance of intent not to renew the Franchise.   

 
Section 4. Definitions   
 
For the purpose of this agreement: 
 
“ACC” means the Auburn City Code. 
 
"Emergency" means a condition of imminent danger to the health, safety and 
welfare of persons or property located within the City including, without limitation, 
damage to persons or property from natural consequences, such as storms, 
earthquakes, riots, acts of terrorism or wars.  
 
“Maintenance or Maintain” shall mean examining, testing, inspecting, repairing, 
maintaining and replacing the existing Grantee Facilities or any part thereof as 
required and necessary for safe operation.  
 
“Relocation” means permanent movement of Grantee facilities required by the 
City, and not temporary or incidental movement of such facilities, or other 
revisions Grantee would accomplish and charge to third parties without regard to 
municipal request.   
 
“Rights-of-Way” means the surface and the space above and below streets, 
roadways, highways, avenues, courts, lanes, alleys, sidewalks, easements, 
rights-of-ways and similar public properties and areas. 
 
Section 5.  Acceptance of Franchise 
 
 A.  This Franchise, and any rights granted hereunder, shall not 
become effective for any purpose unless and until Grantee files with the City 
Clerk (1) the Statement of Acceptance, attached hereto as Exhibit “D,” and 
incorporated by reference, (2) all verifications of insurance coverage specified 
under Section 15, and (3) the financial guarantees specified in Section 16 
(collectively, “Franchise Acceptance”).  The date that such Franchise Acceptance 
is filed with the City Clerk shall be the effective date of this Franchise. 
 

B. Should the Grantee fail to file the Franchise Acceptance with the 
City Clerk within 30 days after the effective date of the ordinance approving the 
Franchise, the City’s grant of the Franchise will be null and void.  
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Section 6. Construction and Maintenance  
 
 A. The Grantee shall apply for, obtain, and comply with the terms of all 
permits required under ACC Chapter 12.24 for any work done within the City.  
Grantee shall comply with all applicable City, State, and Federal codes, rules, 
regulations, and orders in undertaking such work, which shall be done in a 
thorough and proficient manner. 
 
 B. Grantee agrees to coordinate its activities with the City and all other 
utilities located within the public right-of-way within which Grantee is under taking 
its activity.    
 
 C. The City expressly reserves the right to prescribe how and where 
Grantee Facilities shall be installed within the public right-of-way and may from 
time to time, pursuant to the applicable sections of this Franchise, require the 
removal, relocation and/or replacement thereof in the public interest and safety at 
the expense of the Grantee.  
 
 D. Before commencing any work within the public right-of-way, the 
Grantee shall comply with the One Number Locator provisions of RCW Chapter 
19.122 to identify existing utility infrastructure. 
 
 E. Tree Trimming.  Upon prior written approval of the City and in 
accordance with City ordinances, Grantee shall have the authority to reasonably 
trim trees upon and overhanging streets, public rights-of-way, and places in the 
Franchise Area so as to prevent the branches of such trees from coming in 
physical contact with the Grantee Facilities.  Grantee shall be responsible for 
debris removal from such activities.  If such debris is not removed within twenty-
four (24) hours of completion of the trimming, the City may, at its sole discretion, 
remove such debris and charge Grantee for the cost thereof.  This section does 
not, in any instance, grant automatic authority to clear vegetation for purposes of 
providing a clear path for radio signals.  Any such general vegetation clearing will 
require a land clearing permit.  
 
Section 7.   Repair and Emergency Work  

 
In the event of an emergency, the Grantee may commence such repair 

and emergency response work as required under the circumstances, provided 
that the Grantee shall notify the City Engineering Aide in writing as promptly as 
possible, before such repair or emergency work commences, or as soon 
thereafter as possible, if advance notice is not practical.   The City may act, at 
any time, without prior written notice in the case of emergency, but shall notify 
the Grantee in writing as promptly as possible under the circumstances.   
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Section 8. Damages to City and Third-Party Property 
 

Grantee agrees that if any of its actions under this Franchise impairs or 
damages any City property, survey monument, or property owned by a third-
party, Grantee will restore, at its own cost and expense, said property to a safe 
condition.  Such repair work shall be performed and completed to the satisfaction 
of the City Engineer. 
 
Section 9.  Location Preference  
 
 A. Any structure, equipment, appurtenance or tangible property of a 
utility, other than the Grantee’s, which was installed, constructed, completed or in 
place prior in time to Grantee’s application for a permit to construct or repair 
Grantee Facilities under this Franchise shall have preference as to positioning 
and location with respect to the Grantee Facilities.  However, to the extent that 
the Grantee Facilities are completed and installed prior to another utility’s 
submittal of a permit for new or additional structures, equipment, appurtenances 
or tangible property, then the Grantee Facilities shall have priority. These rules 
governing preference shall continue in the event of the necessity of relocating or 
changing the grade of any City road or right-of-way.  A relocating utility shall not 
necessitate the relocation of another utility that otherwise would not require 
relocation.  This Section shall not apply to any City facilities or utilities that may in 
the future require the relocation of Grantee Facilities.  Such relocations shall be 
governed by Section 11. 
 

B. Grantee shall maintain a minimum underground horizontal 
separation of five (5) feet from City water, sanitary sewer and storm sewer 
facilities and ten (10) feet from above-ground City water facilities; provided, that 
for development of new areas, the City, in consultation with Grantee and other 
utility purveyors or authorized users of the Public Way, will develop guidelines 
and procedures for determining specific utility locations. 

 
Section 10.  Grantee Information  
 

A.  Grantee agrees to supply, at no cost to the City, any information 
reasonably requested by the City Engineering Aide to coordinate municipal 
functions with Grantee’s activities and fulfill any municipal obligations under state 
law.  Said information shall include, at a minimum, as-built drawings of Grantee 
Facilities, installation inventory, and maps and plans showing the location of 
existing or planned facilities within the City.  Said information may be requested 
either in hard copy or electronic format, compatible with the City’s data base 
system, as now or hereinafter existing, including the City’s geographic 
information Service (GIS) data base.  Grantee shall keep the City Engineering 
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Aide informed of its long-range plans for coordination with the City’s long-range 
plans. 

 
B. The parties understand that Washington law limits the ability of the 

City to shield from public disclosure any information given to the City.  
Accordingly, the City agrees to notify the Grantee of requests for public records 
related to the Grantee, and to give the Grantee a reasonable amount of time to 
obtain an injunction to prohibit the City’s release of records.   

 
Grantee shall indemnify and hold harmless the City for any loss or liability 

for fines, penalties, and costs (including attorneys fees) imposed on the City 
because of non-disclosures requested by Grantee under Washington’s open 
public records act, provided the City has notified Grantee of the pending request. 

 
Section 11.  Relocation of Grantee Facilities  
 
 A. Except as otherwise so required by law, Grantee agrees to 
relocate, remove, or reroute its facilities as ordered by the City Engineer at no 
expense or liability to the City, except as may be required by RCW Chapter 
35.99.  Pursuant to the provisions of Section 14, Grantee agrees to protect and 
save harmless the City from any customer or third-party claims for service 
interruption or other losses in connection with any such change, relocation, 
abandonment, or vacation of the Pubic Way.   
 

B. If a readjustment or relocation of the Grantee Facilities is 
necessitated by a request from a party other than the City, that party shall pay 
the Grantee the actual costs thereof. 
 
Section 12.  Abandonment and or Removal of Grantee Facilities  

 
A. Within one hundred and eighty days (180) of Grantee’s permanent 

cessation of use of the Grantee Facilities, or any portion thereof, the Grantee 
shall, at the City’s discretion, either abandon in place or remove the affected 
facilities.   

 
B. The parties expressly agree that this Section shall survive the 

expiration, revocation or termination of this Franchise. 
 
Section 13.  Undergrounding  
 
 A. The parties agree that this Franchise does not limit the City’s 
authority under federal law, state law, or local ordinance, to require the 
undergrounding of utilities.   
 

RES.B Page 190 of 280



 

------------------------------ 
Ordinance No. 6513 
Franchise Agreement No. 13-28 
June 9, 2014 
Page 8 of 19  
 

 B. Whenever the City requires the undergrounding of aerial utilities in 
the Franchise Area, the Grantee shall underground the Grantee Facilities in the 
manner specified by the City Engineer at no expense or liability to the City, 
except as may be required by RCW Chapter 35.99  Where other utilities are 
present and involved in the undergrounding project, Grantee shall only be 
required to pay its fair share of common costs borne by all utilities, in addition to 
the costs specifically attributable to the undergrounding of Grantee Facilities.  
Common costs shall include necessary costs for common trenching and utility 
vaults.  Fair share shall be determined in comparison to the total number and 
size of all other utility facilities being undergrounded.   
 
Section 14.  Indemnification and Hold Harmless  
 

A. The Grantee shall defend, indemnify, and hold the City and its 
officers, officials, agents, employees, and volunteers harmless from any and all 
costs, claims, injuries, damages, losses, suits, or liabilities of any nature including 
attorneys’ fees arising out of or in connection with the Grantee’s performance 
under this Franchise, except to the extent such costs, claims, injuries, damages, 
losses, suits, or liabilities are caused by the negligence of the City. Should a 
court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to 
persons or damages to property caused by or resulting from the concurrent 
negligence of the Contractor and the City, its officers, officials, employees, and 
volunteers, the Contractor's liability hereunder shall be only to the extent of the 
Contractor's negligence. 

 
 
 B. The Grantee shall hold the City harmless from any liability arising 
out of or in connection with any damage or loss to the Grantee Facilities caused 
by maintenance and/or construction work performed by, or on behalf of, the City 
within the Franchise Area or any other City road, right-of-way, or other property, 
except to the extent any such damage or loss is directly caused by the 
negligence of the City, or its agent performing such work. 
 
 C. The Grantee acknowledges that neither the City nor any other 
public agency with responsibility for fire fighting, emergency rescue, public safety 
or similar duties within the City has the capability to provide trench, close trench 
or confined space rescue.  The Grantee, and its agents, assigns, successors, or 
contractors, shall make such arrangements as Grantee deems fit for the 
provision of such services.  The Grantee shall hold the City harmless from any 
liability arising out of or in connection with any damage or loss to the Grantee for 
the City’s failure or inability to provide such services, and, pursuant to the terms 
of Section 14(A), the Grantee shall indemnify the City against any and all third-
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party costs, claims, injuries, damages, losses, suits, or liabilities based on the 
City’s failure or inability to provide such services. 
 

D. Acceptance by the City of any work performed by the Grantee shall  
not be grounds for avoidance of this section. 

 
E. It is further specifically and expressly understood that the 

indemnification provided herein constitutes the Grantee’s waiver of immunity 
under Industrial Insurance, Title 51 RCW, solely for the purposes of this 
indemnification.  This waiver has been mutually negotiated by the parties.  The 
provisions of this section shall survive the expiration or termination of this 
Agreement. 
 
 
Section 15. Insurance  
 
 A. The Grantee shall procure and maintain for the duration of this 
Franchise, insurance against claims for injuries to persons or damage to property 
which may arise from or in connection with the performance of the work 
hereunder by the Grantee, its agents, representatives, or employees in the 
amounts and types set forth below:  
 
  1. Automobile Liability insurance covering all owned, non-
owned, hired, and leased vehicles with a minimum combined single limit for 
bodily injury and property damage of $1,000,000.00 per accident.  Coverage 
shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute 
form providing equivalent liability coverage.  If necessary, the policy shall be 
endorsed to provide contractual liability coverage. 
 
  2. Commercial General Liability insurance with limits no less 
than $1,000,000.00 each occurrence, $2,000,000.00 general aggregate and a 
$2,000,000.00 products-completed operations aggregate limit.  Coverage shall 
be written on ISO occurrence form CG 00 01 or a substitute form providing 
equivalent coverage and shall cover liability arising from premises, operations, 
independent contractors, products-completed operations, stop gap liability, and 
personal injury and advertising injury and liability assumed under an insured 
contract.  The Commercial General Liability insurance shall be endorsed to 
provide the Aggregate Per Project Endorsement ISO form CG 25 03 11 85 or an 
equivalent form.  There shall be no endorsement or modification of the 
Commercial General Liability insurance for liability arising from explosion, 
collapse, or underground property damage.  The City shall be named as an 
additional insured under the Grantee’s Commercial General Liability insurance 
policy with respect to the work performed under this Franchise using ISO 
Additional Insured Endorsement CG 20 10 10 01 and Additional Insured-
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Completed Operations endorsement CG 20 37 10 01 or substitute endorsements 
providing equivalent coverage. 
 
  3. Professional Liability insurance with limits no less than 
$1,000,000.00 per claim for all professional employed or retained Grantee to 
perform services under this Franchise. 
 
  4. Workers’ Compensation coverage as required by the 
Industrial Insurance laws of the State of Washington. 
 

B. The insurance policies are to contain, or be endorsed to contain, 
the following provisions for Automobile Liability, Professional Liability, and 
Commercial General Liability insurance: 
 
  1. The Grantee’s insurance coverage shall be primary 
insurance as respects the City.  Any insurance, self-insurance, or insurance pool 
coverage maintained by the City shall be in excess of the Grantee’s insurance 
and shall not contribute with it. 
 

2. The Grantee’s insurance shall be endorsed to state that 
coverage shall not be cancelled by the insurers except after thirty (30) days’ prior 
written notice has been given to Grantee. Upon receipt of such notice, Grantee 
shall immediately notify by certified mail, return receipt requested, the City. 
 
 C. Acceptability of Insurers.  Insurance is to be placed with insurers 
with a current A.M. Best rating of not less than A:VII. 
 
 D. Verification of Coverage.  Grantee shall furnish the City with 
documentation of insurer’s A.M. Best rating and with original certificates and a 
copy of amendatory endorsements, including but not necessarily limited to the 
additional insured endorsement, evidencing the insurance requirements of 
Grantee before commencement of the work. 
 
 E. Grantee shall have the right to self-insure any or all of the above-
required insurance.  Any such self insurance is subject to approval by the City.  
 
 F. Grantee’s maintenance of insurance as required by this Franchise 
shall not be construed to limit the liability of Grantee to the coverage provided by 
such insurance, or otherwise limit the City’s recourse to any remedy to which the 
City is otherwise entitled at law or in equity. 
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Section 16. Performance Security  
 
The Grantee shall provide the City with a financial guarantee in the amount of 
Fifty Thousand Dollars ($50,000.00) running for, or renewable for, the term of this 
Franchise, in a form and substance acceptable to the City.  In the event Grantee 
shall fail to substantially comply with any one or more of the provisions of this 
Franchise, then there shall be recovered jointly and severally from the principal 
and any surety of such financial guarantee any damages suffered by City as a 
result thereof, including but not limited to staff time, material and equipment 
costs, compensation or indemnification of third parties, and the cost of removal or 
abandonment of facilities hereinabove described.  Grantee specifically agrees 
that its failure to comply with the terms of Section 19 shall constitute damage to 
the City in the monetary amount set forth therein.  Such a financial guarantee 
shall not be construed to limit the Grantee’s liability to the guarantee amount, or 
otherwise limit the City’s recourse to any remedy to which the City is otherwise 
entitled at law or in equity. 
  
Section 17.  Successors and Assignees 
 
 A. All the provisions, conditions, regulations and requirements herein 
contained shall be binding upon the successors, assigns of, and independent 
contractors of the Grantee, and all rights and privileges, as well as all obligations 
and liabilities of the Grantee shall inure to its successors, assignees and 
contractors equally as if they were specifically mentioned herein wherever the 
Grantee is mentioned. 
 

B. This Franchise shall not be leased, assigned or otherwise alienated 
without the express prior consent of the City by ordinance. 

 
C. Grantee and any proposed assignee or transferee shall provide and 

certify the following to the City not less than sixty (60) days prior to the proposed 
date of transfer: (a) Complete information setting forth the nature, term and 
conditions of the proposed assignment or transfer; (b) All information required by 
the City of an applicant for a Franchise with respect to the proposed assignee or 
transferee; and, (c) An application fee which shall be set by the City, plus any 
other costs actually and reasonably incurred by the City in processing, and 
investigating the proposed assignment or transfer. 

 
D. Prior to the City’s consideration of a request by Grantee to consent 

to a Franchise assignment or transfer, the proposed Assignee or Transferee shall 
file with the City a written promise to unconditionally accept all terms of the 
Franchise, effective upon such transfer or assignment of the Franchise.  The City 
is under no obligation to undertake any investigation of the transferor’s state of 
compliance and failure of the City to insist on full compliance prior to transfer 
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does not waive any right to insist on full compliance thereafter. 
 
 Section 18.  Dispute Resolution  
 

A. In the event of a dispute between the City and the Grantee arising 
by reason of this Agreement, the dispute shall first be referred to the operational 
officers or representatives designated by Grantor and Grantee to have oversight 
over the administration of this Agreement.  The officers or representatives shall 
meet within thirty (30) calendar days of either party's request for a meeting, 
whichever request is first, and the parties shall make a good faith effort to 
achieve a resolution of the dispute.   

 
B. If the parties fail to achieve a resolution of the dispute in this 

manner, either party may then pursue any available judicial remedies.  This 
Franchise shall be governed by and construed in accordance with the laws of the 
State of Washington.  In the event any suit, arbitration, or other proceeding is 
instituted to enforce any term of this Agreement, the parties specifically 
understand and agree that venue shall be exclusively in King County, 
Washington.  The prevailing party in any such action shall be entitled to its 
attorneys’ fees and costs of suit, which shall be fixed by the judge hearing the 
case, and such fees shall be included in the judgment. 
 
Section 19.  Enforcement and Remedies 
 
 A. If the Grantee shall willfully violate, or fail to comply with any of the 
provisions of this Franchise through willful or unreasonable negligence, or should 
it fail to heed or comply with any notice given to Grantee under the provisions of 
this agreement, the City may, at its discretion, provide Grantee with written notice 
to cure the breach within thirty (30) days of notification.  If the City determines the 
breach cannot be cured within thirty days, the City may specify a longer cure 
period, and condition the extension of time on Grantee’s submittal of a plan to 
cure the breach within the specified period, commencement of work within the 
original thirty day cure period, and diligent prosecution of the work to completion.  
If the breach is not cured within the specified time, or the Grantee does not 
comply with the specified conditions, the City may, at its discretion, either (1) 
revoke the Franchise with no further notification, or (2) claim damages of Two 
Hundred Fifty Dollars ($250.00) per day against the financial guarantee set forth 
in Section 16 for every day after the expiration of the cure period that the breach 
is not cured.   
 

B. Should the City determine that Grantee is acting beyond the scope 
of permission granted herein for Grantee Facilities and Grantee Services, the 
City reserves the right to cancel this Franchise and require the Grantee to apply 
for, obtain, and comply with all applicable City permits, franchises, or other City 
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permissions for such actions, and if the Grantee’s actions are not allowed under 
applicable federal and state or City laws, to compel Grantee to cease such 
actions.  
 
Section 20.  Compliance with Laws and Regulations  
 
 A. This Franchise is subject to, and the Grantee shall comply with all 
applicable federal and state or City laws, regulations and policies (including all 
applicable elements of the City's comprehensive plan), in conformance with 
federal laws and regulations, affecting performance under this Franchise.  
Furthermore, notwithstanding any other terms of this agreement appearing to the 
contrary, the Grantee shall be subject to the police power of the City to adopt and 
enforce general ordinances necessary to protect the safety and welfare of the 
general public in relation to the rights granted in the Franchise Area.  
 
 B. The City reserves the right at any time to amend this Franchise to 
conform to any hereafter enacted, amended, or adopted federal or state statute 
or regulation relating to the public health, safety, and welfare, or relating to 
roadway regulation, or a City Ordinance enacted pursuant to such federal or 
state statute or regulation upon providing Grantee with thirty (30) days written 
notice of its action setting forth the full text of the amendment and identifying the 
statute, regulation, or ordinance requiring the amendment.  Said amendment 
shall become automatically effective upon expiration of the notice period unless, 
before expiration of that period, the Grantee makes a written call for negotiations 
over the terms of the amendment.  If the parties do not reach agreement as to 
the terms of the amendment within thirty (30) days of the call for negotiations, the 
City may enact the proposed amendment, by incorporating the Grantee’s 
concerns to the maximum extent the City deems possible. 
 
 C. The City may terminate this Franchise upon thirty (30) days written 
notice to the Grantee, if the Grantee fails to comply with such amendment or 
modification. 
 
Section 21.  License, Tax and Other Charges 
 
 This Franchise shall not exempt the Grantee from any future license, tax, 
or charge which the City may hereinafter adopt pursuant to authority granted to it 
under state or federal law for revenue or as reimbursement for use and 
occupancy of the Franchise Area.  
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Section 22. Consequential Damages Limitation 
 
 Notwithstanding any other provision of this Agreement, in no event shall 
either party be liable for any special, incidental, indirect, punitive, reliance, 
consequential or similar damages. 
 
Section 23.  Severability 
 
 If any portion of this Franchise is deemed invalid, the remainder portions 
shall remain in effect. 
 
Section 24.  Titles 
 
 The section titles used herein are for reference only and should not be 
used for the purpose of interpreting this Franchise. 
 
Section 25. Implementation.  
 
 The Mayor is hereby authorized to implement such administrative 
procedures as may be necessary to carry out the directions of this legislation. 
 
 
Section 26. Effective date.  
 
 This Ordinance shall take effect and be in force five days from and after its 
passage, approval and publication as provided by law. 
 
 
 
 

INTRODUCED: ___________________ 
PASSED: ________________________ 
APPROVED: _____________________ 

 
  

 
________________________________ 

NANCY BACKUS, MAYOR 
 
ATTEST:        
 
 
___________________________ 
Danielle E. Daskam, City Clerk 
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APPROVED AS TO FORM: 
 
__________________________ 
Daniel B. Heid, City Attorney  
 
Published: _________________ 
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Exhibit A 
 

Franchise Area 

 

RES.B Page 199 of 280



 

------------------------------ 
Ordinance No. 6513 
Franchise Agreement No. 13-28 
June 9, 2014 
Page 17 of 19  
 

 
 

Exhibit B 
 

Grantee Facilities 
 

Leased and owned telecommunication and communication conduit and fiber 
facilities within the Right of Ways. As of the date of this Ordinance ELI does not 
own facilities but may at a future date install ELI owned facilities at and pursuant 
to the lawful permitting process of the City. 
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Exhibit C 
 

Grantee Services 
 

Telecommunications and communication services.  
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EXHIBIT “D” 

 
STATEMENT OF ACCEPTANCE 

 
Electric Lightwave, LLC. ( ELI), for itself, its successors and assigns, hereby 
accepts and agrees to be bound by all lawful terms, conditions and provisions of 
the Franchise attached hereto and incorporated herein by this reference.   
 
Electric Lightwave LLC ( ELI) 
 
 
By:             Date:       
Name:  
Title:  
 
 
 
STATE OF _______________) 
 )ss. 
COUNTY OF _____________ ) 
 
On this ____ day of _______________, 2014, before me the undersigned, a 
Notary Public in and for the State of __________, duly commissioned and sworn, 
personally appeared, __________________ of _________, the company that 
executed the within and foregoing instrument, and acknowledged the said 
instrument to be the free and voluntary act and deed of said company, for the 
uses and purposes therein mentioned, and on oath stated that he/she is 
authorized to execute said instrument. 
 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal on the date hereinabove set forth. 
 
 
        
Signature 
 
        
NOTARY PUBLIC in and for the State of    
___________, residing at      
 
MY COMMISSION EXPIRES:     
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 5081 

Date:  
July 1, 2014 

Department:  
Information Services 

Attachments:  
Resolution No. 5081 with agreement  

Budget Impact:  
$0 

Administrative Recommendation:

City Council adopt Resolution No. 5081.

Background Summary:

Innovation & Technology currently provides IT related support and services to 4 other 
agencies. Due to technology, we are able to support a majority of these agencies 
remotely. Due to economy of scale, and efficiencies IT is able to provide this support 
and has been successful identifying cost recovery which includes annual CPI, off-hours 
fees, mileage reimbursement, administrative costs, and ongoing recovery costs. 

Reviewed by Council Committees:

Finance, Municipal Services

Councilmember: Wales Staff: Tiedeman

Meeting Date: July 21, 2014 Item Number: RES.C
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RESOLUTION NO.  5 0 8 1

A RESOLUTION OF THE CITY COUNCIL OF THE

CITY OF AUBURN, WASHINGTON, AUTHORIZING
THE MAYOR TO EXECUTE AN INTERLOCAL
AGREEMENT BETWEEN THE CITY OF AUBURN

AND THE CITY OF MILTON FOR INFORMATION

SERVICES TECHNOLOGY SERVICES

WHEREAS,   RCW 39. 34 authorizes public agencies to enter into

interlocal agreements; and

WHEREAS, the City of Milton has the need for professional information

technology seroices; and

WHEREAS,  the City of Auburn is able and willing to provide those

services, at a cost that is acceptable to the City.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,

KING COUNTY, WASHINGTON, HEREBY RESOLVES as follows:

Section 1.     The Mayor of the City of Auburn is hereby authorized to

execute an Interlocal Agreement between the City of Auburn and the City of

Milton for Information Technology Services in substantial conformity with the

Agreement attached hereto as Exhibit  "A"  and incorporated herein by this

reference.

Section 2.     The Mayor is hereby authorized to implement such

administrative procedures as may be necessary to carry out the directives of

this legislation.

Resolution No. 5081

June 30, 2014
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Section 3.     This resolution shall be in full force and effect upon

passage and signatures hereon.

Dated and Signed this day of 2014.

CITY OF AUBURN

NANCY BACKUS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

APPROVED AS TO FORM:

Da Heid, City Attorney

Resolution No. 5081

Juhe 30, 2014
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EXHIBIT A

CITY OF AUBURN —CITY OF MILTON
INTERLOCAL AGREEMENT FOR

INFORMATION SERVICES TEGHNOLOGY

THIS INTERLOCAL AGREEMENT made and entered into,  pursuant to the Interlocal
Cooperation Act, Chapter 39. 34 of the Revised Code of Washington, on the day of

2014,  by and between the CITY OF AUBURN,  a municipal
corporation of the State of Washington ( hereinafter referred to as "Auburn"), and the CITY
OF MILTON, a municipal corporation of the State of Washington ( hereinafter referred to
as "Milton"),

WITNESSETH :

WHEREAS, Milton seeks professional information technology (" IT") services; and

WHEREAS, Auburn has the requisite skills,  resources,  and experience necessary to
provide such services and is willing and agreeable to provide such services upon the
terms and conditions herein contained.

NOW THEREFORE in consideration of their mutual covenants, conditions and promises,
the parties hereto do hereby agree as follows:

1.       SCOPE OF SERVICES

Auburn agrees to perform for Milton,  in a good and professional manner the tasks
specific to IT support of the City of Milton described on Exhibit A which is attached
hereto and by this reference made a part of this Agreement.  ( The tasks described on

Exhibit A shall be individually referred to as a " task," and collectively referred to as the
services.")  Auburn shall perform the services as an independent contractor and shall

not be deemed,  by virtue of this Agreement and the performance thereof, to have
entered into any partnership, joint venture, employment or other relationship with Milton.
Auburn shall perForm the services described in Exhibit A which is attached hereto and
by this reference made a part of this Agreement.

2.       AMENDMENT REQUIRED FOR ADDITIONAL SERVICES

In the event additional IT services are required by Milton or reduction in services are
necessa_ry beyond those specified in Exhibit A and the compensation listed in this
Agreement, and further provided that Aubum has the time and resources to proVide
such additional services and is willing to provide such services, a contract amendment
shall be set forth in writing and shall be executed by the respective parties prior to
Aubum' s performance of the additional IT services, except as may be provided to the
contrary in Section 3 of this Agreement.  Upon proper completion and execution of an
Amendment for additional services,  such Amendment shall be incorporated into this
Agreement and shall have the same force and effect as if the terms of such
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Amendment were a part of this Agreerrient as originally executed.  The performance of
services pursuant to an Amendment shall be subject to the terms and conditions of this

Agreement except where the Amendment provides to 4he contrary, in which case the
terms and conditions of any such Amendment shall control.   In all o#her respects, any
Amendment shall supplement and be construed in accordance with the terms and
conditions of this Agreement.

3. PERFORMANCE OF ADDITIONAL SERVICES PRIOR TO EXECUTION OF AN
AMENDMENT

The parties hereby agree that situations may arise in which IT services other than those
described on Exhibit A are desired by Milton and the time period for the completion of
such services makes the execution of Amendment impractical prior to the
commencement of Auburn' s perFormance of the requested services.   Auburn hereby
agrees that it shall perForm such services upon the request of an authorized

representative of Milton at a rate of comp.ensation to be mutually negotiated in
connection therewith.  Any such additional IT services shall be me.morialized in a written
amendment in accordance with Section 2 of this Agreement.  The invoice procedure for

any such additional services shall be as described in Section 6 of this Agreement.

4. MILTON' S RESFONSIBILITIES

Milton shall do the following in a timely manner so as not to delay the services of
Auburn:

a.       Designate in writing a person to act as Milton' s representative with respect
to the services described in Exhibit A.   Milton' s designee shall have complete

authority to transmit instructions,   receive information,   interpret and define
Milton' s policies and decisions with respect to the services, except in the event of

an emergency as described in Exhibit A.

b.       Furnish Auburn with all information,  criteria,  objectives,  schedules and
standards for the services provided for herein.

c.       Arrange for access to the property or facilities as required for Auburn to
perform the services provided for herein.

d.       Examine and evaluate all studies, reports, memoranda, plans, sketches,

and other documents prepared by Auburn and render decisions regarding such
documents in a timely manner to prevent delay of the services including
passwords,  facility access and data systems to which Milton is requesting
support.  Auburn shall use " remote access" technology to support Milton systems
where possible to limit onsite costs.   Such examples include Firewall,  router,

computer,  Domain controller,  active directory,  law enforcement support and
secured/encrypted access to systems designated by Milton to be supported by
Auburn.
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e. Milton Police Department must complete, and authorize necessary state
documents related to " Agency Authorization" designating City of Auburn as IT
Technical contact and complete a " Management Control AgreemenY' filed with

Washington State Patrol that will allow Auburn IT staff to work with CJIS and

ACCESS information including SSID, Mnemonics and ORI information to support
the law enforcement systems.

5.       ACCEPTABLE STANDARDS

Auburn shall be responsible to provide,   in connection with the services

contemplated in this Agreement, work products and services of a quality and
professional standard acceptable to Milton.

6.       COMPENSATION

Compensation for Auburn' s performance of the services provided for herein are

attached as Exhibit B. One-time setup, adminisfration and remote license fee of
1500.00 due on contract execution.  Annual sum shall be increased January 1,

2015, and each January 1 thereafter, by an amount equal to 2% or the most
recent Seattle-Tacoma- Bremerton Consumer Price Index  -  U whichever is

greater for the term of this Agreement.

Auburn shall submit to Milton a monthly invoice and Milton shall process the
invoice or statement in the next billing/ claim cycle following receipt of the invoice
or statement, and shall remit payment to AubUrn thereafter in the normal cou se,

subject to any conditions or provisions in this Agreement or Amendment.

7.       TIME FOR PERFORMANCE AND TERM OF AGREEMENT

Auburn shall perForm the services provided for herein in accordance with the

direction and scheduling provided in Exhibit A,  unless otherwise agreed to in
writing by the parties.   The initial term of this agreement shall be twelve ( 12)
months and may be extended thereafter by written agre.ement of the Parties 60
days prior to term end.  It is provided, however, that either party may cancel this
Agreement upon sixty (60) days written notice to the other party.

8.       OWNERSHIP AND USE OF DOCUMENTS

All documents,   reports,   memoranda,   diagrams,   sketches,   plans,   design

calculations,  working drawings and any other materials created or otherwise
prepared by Aubum as part of its performance of this Agreement ( the " Work
Products") shall be owned by and become the property of Milton, and may be
used by Milton for any purpose beneficial to Milton.  Public records requests shall
be the responsibility of Milton; however Auburn may assist at Milton request at
hourly rates provided under exhibit B for onsite support.

BFP7179559.DOC; 1/ 1301 B. 900000/}

INTERLOCAL AGREEMENT
Draft City of Milton IT ILA, June 25, 2014
Page 3 of 3RES.C Page 208 of 280



9. RECORDS INSPECTION AND AUDIT

All compensation payments shall be subject to the adjustments for any amounts
found upon audit or otherwise to have been improperly invoiced, and all records
and books of accounts pertaining to any work performed under this Agreement
shall be subject to inspection and audit by Milton for a period of up to three ( 3)
years from the final payment for work performed under this Agreement.

10.     CONTINUATION OF PERFORMANCE

In the event that any dispute or conflict arises between the parties while this
Contract is in effect,  Auburn agrees that,  notwithstanding such dispute or
conflict,  Auburn shall continue to make a good faith effort to cooperate and

continue work toward successful completion of assigned duties and

responsibilities.  Provided that if Milton fails to pay for the services provided by
Auburn, Auburn can cease providing such services until payment is made.

11.     ADMINISTRATION OF AGREEMENT

This Agreement shall be administered by Ron Tiedeman,   Innovafion 8
Technology Director or designee on behalf of Auburn,  and by Mark Langford,
City Administrator or designee on behalf of Milton.  Any written notices required
by the terms of this Agreement shall be served on or mailed to the following
addresses:

CITY OF AUBURN CITY OF MILTON

Innovation & Technology City Administration
Ron Tiedeman Mark Langford

25 W Main St 1000 Laurel Street

Auburn, WA 98001- 4998 Milton, WA 98354

Phone: 253- 288-3160 253-922- 8733

Fax:  253-804- 3116

E- mail:  rtiedeman@auburnwa.gov mlangford@cityofmilton. net

12.      NOTICES

All notices or communications permitted or required to be given under this

Agreement shall be in writing and shall be deemed to have been duly given if
delivered in person or deposited in the United States mail, postage prepaid, for

mailing by certified mail, return receipt requested, and addressed, if to a party of
4his Agreement, to the address for fhe party set forth above.

Either party may change his, her or its address by giving notice in writing, stating
his, her or its new address, to the other party, pursuant to the procedure set forth
above.
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13.      INSURANCE

Milton shall maintain in full force throughout the duration of this Agreement
comprehensive general liability insurance with a minimum coverage of

1, 000,000. 00 per occurrence/aggregate for personal injury and property
damage.  This requirement shall be deemed satisfied by evidence of Milton' s
membership in a municipal self-insurance pool,  including evidence of limits of
coverage's, exclusions and limits of liability satisfactory to Auburn,

Auburn shall maintain in full force throughout the duration of this Agreement

comprehensive general liability insurance with a minimum coverage of
1, 000, 000. 00 per occurrence/aggregate for personal injury and property

damage. This requirement shall be deemed satisfied by evidence of Auburn's
membership in a municipal self-insurance pool,  including evidence of limits of
coverage' s, exclusions and limits of liability satisfactory to Milton.

14.      INDEMNIFICATION

a. Milton shall indemnify and hold Auburn and its agents, employees, and/ or
officers, harmless from and shall process and defend at its own expense any and
all claims, demands, suits, at law or equity, actions, penalties, losses, damages, or
costs,  of whatsoever kind or nature,  brought against Auburn arising out of,  in
connection with,  or incident to the execution of this Agreement and/or Milton' s

performance or failure to perform any aspect of this Agreement;  provided,
however,  that if such claims are caused by or result from the concurrent
negligence of Aubum,  its agents,  employees,  and/ or officers,  this indemnity
provision shall be valid and enforceable only to the extent of the negligence of
Milton;  and provided further,  that nothing herein shall require Milton to hold
harmless or defend Auburn, its agents, employees and/ or officers from any claims
arising from the sole negligence of Auburn, its agents, employees, and/ or officers.
No liability shall attach to Auburn by reason of entering into this Agreement except
as expressly provided herein.

b.       Auburn shall indemnify and hold Milton and its agents, employees, and/or

officers, harmless from and shall process and defend at its own expense any and
all claims, demands, suits, at law or equity, actions, penalties, losses, damages, or
costs,  of whatsoever kind or nature,  brought against Milton arising out of,  in
connection with, or incident to the execution of this Agreement and/ or Aubum' s
performance or failure to perform any aspect of this Agreement;  provided,
however,  that if such claims are caused by or result from the concurrent
negligence of Milton,  its agents,  employees,  and/ or officers,  this indemnity
provision shall be valid and enforceable only to the extent of the negligence of
Auburn;  and provided further, 4hat nofhing herein shall require Auburn to hold
harmless or defend Milton, its agents, employees and/ or officers from any claims
arising from the sole negligence of Milton, its agents, employees, and/or officers.
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No liability shall attach to Milton by reason of entering into this Agreement except
as expressly provided herein.

15.     WAIVER OF SUBROGATION

Milton and Auburn hereby mutually release each other from liability and waive all right of
recovery against each other for any loss caused by fire or other perils which can be
insured against under fire insurance contracts including any extended coverage
endorsements thereto which are customarily available from time to time in the State of
Washington, provided, that this paragraph shall be inapplicable to the extent that it would

have the effect of invalidating any insu ance coverage of Milton or Auburn.

16.      COMPLIANCE WITH REGULATIONS AND LAWS

The parties shall comply with all applicable rules and regulations pertaining to them in
connection with the matters covered herein.

17.     ASSIGNMENT

The parties shall not assign this Agreement or any interest,  obligation or duty therein
without the express written consent of the other party.

18.     ATfORNEYS' FEES

If either party shall be required to bring any action to enforce any provision of this
Agreement, or shall be required to defend any action brought by the other party with
respect to this Agreement,  and in the further event that one party shall substantially
prevail in such action, the losing party shall, in addition to all other payments required
therein, pay all of the prevailing party's reasonable costs in connection with such action,
including such sums as the court or courts may adjudge reasonable as attorney's fees in
the trial cburt and in any appellate courts.

19.      NONDISCRIMINATION

Each of the parties, for itself, its heirs, personal representatives, successors in interest,

and assigns, as a part of the consideration hereof, does he eby covenant and agree that
it will comply with pertinent statutes, Executive Orders and such rules as are promulgated
to assure that no person shall, on the grounds of race, creed, color, national origin, sex,

sexual orientation, age, or the presence of any sensory, mental or physical handicap be
discriminated against or receive discriminatory treatment by reason thereof.

20.      MISCELLANEOUS

a.       All of the covenants, conditions and agreements in this Agreement shall
extend to and bind the legal successors and assigns of the parties hereto.
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b.       This Agreement shall be deemed to be made and construed in accordance
with the laws of the State of Washington.   Jurisdiction and venue for any action
arising out of this Agreement shall be in King County, Washington.

c. The cap4ions in 4his Agreement are for convenience only and do not in any
way limit or amplify the provisions of this Agreement.

d. Unless otherwise specifically provided herein,  no separate legal entity is
created hereby, as each of the parties is contracting in its capacity as a municipal
corporation of the State of Washington.  The identity of the parties hereto is as set
forth hereinabove.

e.       The performances of the duties of the parties provided hereby shall be
done in accordance with standard operating procedures and customary practices
of the parties.  Semi- annual operational review and service meetings shall be held

with representatives from both cities to review and discuss service and support

delivery.

f. No provision of this Agreement shall relieve either party of its public agency
obligations and or responsibilities imposed by law.

g. If any term or provision of this Agreement or the application thereof to any
person or circumstance shall, to any extent, be held to be invalid or unenforceable
by a final decision of any court having jurisdiction on the matter, the remainder of
this Agreement or the application of such term or provision to persons or
circumstances other than those as to which it is held invalid or unenforceable shall

not be affected thereby and shall continue in full force and effect,  unless such
court determines that such invalidity or uneriforceability materially interteres with or
defeats the purposes hereof,   at which time either party shall have the right to
terminate the Agreement.

h.       This Agreement constitutes the entire agreement between the parties.
There are no terms,  obligations,  covenants or conditions other than those

contained herein.  No modifications or amendments of this Agreement shall be

valid or effecfive unless evidenced by an agreement in writing signed by both
parties.

i. Copies of this Agreement shall be listed by the parties on their websites as
provided for in RCW 39.34.040.
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IN WITNESS WHEREOF the parties here4o have executed this Agreement as of the day
and year first above written.

CITY OF AUBURN CITY OF MILTON

Nancy Backus Detira Perry
Auburn Mayor Milton Mayor

Attest:      Attest:

Danielle Daskam,     Katie Bolam,

Aubum City Clerk Milton City Clerk

Approved o form: Approved as to form;

aniel B. Heid Print Name:

Aubum Gity Attorney Title:
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STATE OF WASHINGTON

ss.

COUNTY OF KING

ON THIS day of 2014,  before me personally
appeared and

to me known to be the and

of a municipal corporation, the corporation that

executed the within and foregoing instrument, and acknowledged said instrument to be
the free and voluhtary act and deed of saiii corporatibn, for the uses and purposes therein
mentioned, and on oath stated that they were authorized to execute said instrument, and
the seat of said municipal corporafion is a xed hereon.

WITNESS my hand and official seal hereto the day and year in this certifcate first above
written.

NOTARY PUBLIC in and for the State

of Washington, residing at
My Commission Expires:

STATE OF WASHINGTON

ss.

COUNTY OF KING

ON THIS day of 2014, before me personally
appeared and

to me known to be the and

of a municipal corporation, the co.rporation that
executed the within and foregoing instrument, and acknowledged said instrument to be
the free and voluhtary act and deed of said corporation, for the uses and purposes therein
men4ioned, and on oath stated that they were au4horized to execute said instrument, and
the seat of said municipal corporation is affixed hereon.

WITNESS my hand and official seal hereto the day and year in this certificate first above
written.

NOTARY PUBLIC in and for the State

of Was.hington, residing at

My Commission Expires:
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EXHIBIT B

SCOPE OF SERVICES

Services Provided:

Onsite Auburn IT Staff Presence:   Auburn primary support function will be via
remote access and administration with primary contact and support provided
through email:  MiltonlTSupportan.Auburnwa. qov and phone support.  Remote

login and various types of technical configuration management will be utilized to

minimize onsite and travel charges.   Under this service level, City of Milton will
be allotted " onsite presence" 1 day ( 7. 5 hours) per week for 3 months or up to
97. 5 hours per year specific to meeting onsite support and technical
requirements.  Day and times will be coordinated with Auburn IT availability and
may be altered through written request process identified in section 11 above.
Auburn IT staff will also respond onsite to all technical matters not repairable

remotely utilizing allotted onsite hours or through authorized request at stated
rate,  and will attempt to respond to non- critical items in multiples to minimize

trips where possible. All other support shall be provided remotely where possible.
General network and desktop support including setup, configuration, and onsite
handling.  Special projects, or " last minute" projects may incur charges based on
an individual and mutually agreed basis.
GIS and Mapping Services shall be provided on a per project basis, with printing
costs the responsibility of Milton based on current Auburn rate schedules.
Maintenance and management of Servers and " back-end" equipment to include:

o Telephones, servers, network equipment ( routers, firewalls, switches)

o Server administration, including user setup, access, email and help desk
functionality

Purchasing: Recommendations, quotes, vendor discussions shall be provided by
Auburn IT. Purchasing, purchase orders and requisitions will be the responsibility
of Milton.

o Milton can be added to certain City of Auburn software and hardware
agreements to receive similar volume and cost savings where applicable.

Such areas including Microsoft volume licensing, Springbrook, Sharepoint,
Antivirus protection, Netmotion and others.

e Web Services —

o Services may be available at Milton request.
Backup operations, offsite storage and disaster recovery

o Auburn will evaluate current backup and disaster contingency plans and
make recommendations.   Typically this includes weekly offsite storage
which is paid for by customer including configuration of daily incremental
and differential backups.

o Disaster recovery may result in an addition of services, or evaluation and
recommendation to enhance business continuity and operations based on
current procedures.

o Application and software end user support

o Vendor coordination and management as needed

o Operating system, and software patch management
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Technical recommendations including:
o Long and short term strategic planning
o Disaster recovery and business continuity planning
o Technology budget recommendations and planning
o Audit documentation and assistance with CJIS and WCIA annual audifs

Requesting support:

All requests for service should be emailed to MiltonlTSupportCa auburnwa. qov.   Phone

calls will be accepted as well, however tracking tickets and support via our help desk
system is preferred with a follow up phone call from Auburn staff.  The request will be
forwarded to City of Auburn technical staff for resolution. Persons au4horized to request
support on a non-emergency basis are City of Milton employees or their designee.

Service levels:

For requesfs e- mailed Monday through Friday from 7: 00 am to 5: 00 pm, we will try to
respond within 30 minutes.  During high call volumes, we will assist you as soon as
possible.

With authorization of Mayor, City Administrator or Police Chief, support outside regular
business hours will be provided on an emergency basis.  If you need an immediate
response during off hours and have the appropriate authorization,  please email
MiltonlTSupportCa auburnwa.qov with the name of authorizing person and nature of
issue or call 253-876- 1947. Your issue will be forwarded to the on- call technician for

resolution.

Service Limitations:

e City of Auburn will assist and provide recommendations on network security but
security remains the responsibility of City of Milton.

City of Auburn will document, and present information relevant to technical audits
however compliance will be the responsibility of Milton,  including CJIS and
ACCESS Audits.

o City of Auburn will assist and provide installation and recommendations on
hardware and software purchases.  All hardware and software purchases are the

responsibility of City of Milton.

Additional Services:

City of Auburn may provide additional services, or alter existing services thrbugh the
appropriate approval process and addendum.

Additional services include but are not limited to:

GIS Services

Licensing Support: Netmotion and Virus Protection
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Web Application and Design Services

Publishing and Design Services
Multimedia/ Film Services

Billing:

All service will be billed monthly according to Attachment B.  Services that are billed on
an hourly basis will include a brief description of the service and the department where
the service was performed.. Monthly charges for service are based on an estimated 300
helpdesk requests annually. In the event annual helpciesk requests exceed 300 tickets,
City of Milton agrees to negotiate these additional services which may include mutually
agreed adjustments to monthly service charges.
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EXHIBIT C

COST OF SERVICES

Support Function Operating Hours Billing rate Monthly cost

General Network and desktop M - F,  7 a, m. - 5 p. m.   $ 2800.00/ month     $ 2600.00

maintenance and support including excluding holidays effective July 2,

operating system patch management,   2014 and monthly
virus system software management,   thereafter plus

general troubleshooting and problem mileage based on

resolution that can be via remote IRS standard

access/phone and minimal Milton offce mileage rate

visits where deemed possible allowing

equipment drop off and minimal hands on
configuration support.

One- time administration,    setup and NIA 1500. 00

remote license fee

Network and desktop repair and M - F,  7 a. m. - 5 p. m.   Included. Mileage Billed

maintenance that require onsite support excluding hofidays billed separately separately

or special projects with proper approdal.     and based on IRS

standard mileage

rates

All support responses by City of Aubum Non business hours,   $ 110. 00/ hour Per incident as

technical support staff.    afterhours, with one hour required

emergency response minimum plus

Note: COA technical support staff will not mileage based on

respond without authorization from City of IRS standard

Milton Mayor,   Police Chief or City mileage rate

Administrator.

Netmotion Client Software n/ a Evaluation Option Per Client

Virus Protection Software n/ a
Evaluation Option

Yearly
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 5082 

Date:  
July 16, 2014 

Department:  
Community Development & 
Public Works 

Attachments:  
Resolution No. 5082  
Exhibit A  

Budget Impact:  
$0 

Administrative Recommendation:

City Council to adopt Resolution No. 5082.

Background Summary:

The purpose of Resolution No. 5082 is for the City Council to authorize the City to 
execute a Floodplain Management and Control Grant Agreement between the City of 
Auburn and the Department of Ecology to assist the City with costs associated with real 
estate acquisition, pre-construction site preparation activities, and construction of the 
Mill Creek Wetland 5K Green Duwamish Ecosystem Restoration Project. 
  
Under the terms of a Project Partnership Agreement (PPA), the City would be the Non-
federal Sponsor (NFS) and the Army Corps of Engineers would be the federal lead 
agency for construction of the project. City of Auburn execution of the PPA and 
participation in the construction of the project will be presented to the City Council for 
consideration under Resolution No. 4959. 
  
This project is listed in the City of Auburn 2014-2019 Capital Facilities Plan as project 
number CP0746. The grant would provide $532,000.00 to the City for use in acquiring 
the real estate real estate interests needed, and to conduct pre-construction removal of 
invasive plant species prior to construction of other project improvements. There are no 
budget impacts associated with this grant. Revenue and expenses associated with the 
Floodplain Management and Control Grant have previously been included in the City’s 
2014 budget and identified in the City’s 2014-2019 Capital Facilities Plan as “Grants, 
Other Sources”. 
  
The Floodplain Management and Control Grant has a 20 percent minimum match 
funding requirement, which equals $106,400.00. This requirement will be met with a 
portion of the $5,206,048.00 in other federal and City funds budgeted for the project.  
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Reviewed by Council Committees:

Finance, Planning And Community Development  Other: Legal, 

Councilmember: Wales Staff: Coleman

Meeting Date: July 21, 2014 Item Number: RES.D
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---------------------------- 
Resolution No. 5082 
July 16, 2014 
Page 1 of 3 

RESOLUTION NO. 5082 

 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF AUBURN, WASHINGTON, AUTHORIZING 
THE MAYOR AND CITY CLERK TO EXECUTE A 
GRANT AGREEMENT BETWEEN THE CITY OF 
AUBURN AND THE STATE DEPARTMENT OF 
ECOLOGY 

 

WHEREAS, the Auburn City Council finds that restoration of that portion of 

Mill Creek located within the City will benefit the citizens of Auburn by enhancing 

flood control within the City and by improving fish habitat; and 

WHEREAS, the Auburn City Council previously adopted Resolution No. 

4558 authorizing the execution of a Design Agreement between the City of 

Auburn and the Department of the Army for design of the Mill Creek Wetland 5K 

Green Duwamish Ecosystem Restoration Project on February 12, 2010; and  

WHEREAS, the design for construction of the Mill Creek Wetland 5K 

Green Duwamish Ecosystem Restoration Project has been completed under the 

Design Agreement; and 

WHEREAS, U.S. Army Corps of Engineers has received federal funding to 

construct the Mill Creek Wetland 5K Green Duwamish Ecosystem Restoration 

Project; and  

WHEREAS, under the Water Resources Development Act of 1986, local 

governments wishing to have such projects constructed within their jurisdictions 

must contribute a portion of the project costs; and     

WHEREAS, the City of Auburn has included the Mill Creek Wetland 5K 

Green Duwamish Ecosystem Restoration Project in its 2014-2019 Capital Facility 
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July 16, 2014 
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Plan, subject to securing additional grant funding to assist with paying project 

costs; and 

WHEREAS, the city applied for and was awarded a Floodplain 

Management and Control Grant from the Department of Ecology; and 

WHEREAS, the Floodplain Management and Control Grant would provide 

$532,000.00 to the City to assist with real estate acquisition, pre-construction site 

preparation activities, and construction of the Mill Creek Wetland 5K Green 

Duwamish Ecosystem Restoration Project 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN, 

HEREBY RESOLVES as follows: 

Section 1. That the Mayor of the City of Auburn and the Auburn City 

Clerk are hereby authorized to execute a Floodplain Management and Control 

Grant Agreement between the City of Auburn and the Department of Ecology 

which agreement shall be in substantial conformity with the Agreement attached 

hereto as Exhibit “A” and incorporated herein by this reference.. 

 Section 2.   That the Mayor is authorized to implement such 

administrative procedures as may be necessary to carry out the directives of this 

legislation. 

Section 3. That this Resolution shall take effect and be in full force 

upon passage and signatures hereon.    
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Dated and Signed this _____ day of _________________, 2014.   

 
      CITY OF AUBURN 
 
 
      ________________________________ 
      NANCY BACKUS 
      MAYOR 
ATTEST: 
 
 
_________________________ 
Danielle E. Daskam, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________ 
Daniel B. Heid, City Attorney  
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ECOLOGY Grant Agreement No. G1400XXXX 
 

between the 
 

State of Washington Department of Ecology and   
 

     City of Auburn    
 

Project Title:  Mill Creek Restoration 
 

THIS is a binding agreement entered into by and between the state of Washington, Department of 
ECOLOGY, (PO Box 47600, Olympia, Washington, 98504-7600) hereinafter referred to as 
“ECOLOGY" and City of Auburn, hereinafter referred to as the "RECIPIENT" to carry out the 
651activities described herein.  
  RECIPIENT Name: City of Auburn 
   25 West Main Street 
   Auburn, WA  98001     
 RECIPIENT Project Coordinator: Chris Andersen 
   Environmental Services Program 
  Community Development & Public Works Dept. 
 Telephone Number: (253) 876-1962 
  E-mail address: candersen@auburnwa.gov 
 Fiscal Contact for RECIPIENT: (same) 
 Telephone:   
 E-mail address:  
     Payee on Warrant: City of Auburn 
  (address as above) 
 
  Project Manager for ECOLOGY: Jessica Hamill 
  SEA Program Northwest Regional Office 
 3190 160th Ave SE 
 Bellevue, WA  98008-5452 
  Phone (425) 649-7049 
 E-mail address:  Jessica.Hamill@ecy.wa.gov    

The source of funds provided by ECOLOGY are authorized by the 2013 Washington State 
Legislature, §3069 of the Capital Budget.  

      Maximum Capital Investment Funding:                     $532,000 
      Maximum Eligible Project Cost:                                                 $5,738,048 
 
       State Maximum Cost Share Rate:  80% UP TO a maximum State Share of $532,000  

  The start date of this agreement is May 1, 2014; the end date is June 30, 2015   
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Scope of  Work 

 
Project Title:      Mill Creek Restoration 

  
        Description Background 

Mill Creek was historically an active floodplain surrounded by a broad wetland 
community. As the area developed, Mill Creek has been straightened and the land 
cleared; first for agricultural purposes and then urban and industrial development. In 
the project reach, Mill Creek has been channelized to facilitate agricultural activities 
that ceased by the early 1990s. Currently, invasive plant species have overrun the 
channel and floodplain; thereby interrupting natural riparian processes and significantly 
degrading habitat function within the Creek. The project reach is currently 
characterized by a wide, flat plain; dominated by non-native invasive reed canary 
grass. Reed canary grass chokes the undersized stream channel and contributes to 
frequent flood events. 

Project 

The project would restore stream and floodplain along an estimated one mile of Mill 
Creek.  The project would create and enhance stream channel, increase floodplain 
connectivity and storage (approximately 17.5 acre-feet of new storage), and re-
vegetate approximately 19 acres of riparian habitat. This project is a joint effort 
between the City of Auburn and the United States Army Corps of Engineers 
(USACOE). 

Scope of Work 

The design of the project has been completed and a plan set is currently under review. 
The funding provided by this grant agreement will be applied to the costs of pre-
construction activities (invasive species removal) and property acquisition necessary to 
implement the project. 

The property to be acquired (King County Assessor’s parcel numbers: 1221049037, 
1221049038, 1221049039, 1221049007) is a vacant 21.12-acre site consisting of four 
degraded wetland parcels located between State Route-167 (SR-167) and West Valley 
Highway N in Auburn. The site is dominated with invasive, non-native reed canary 
grass, and native willow species are found along portions of Mill Creek. The existing 
stream channel has aggraded with sediments transported from its upper reaches on 
West Hill, which then settle out in the project reach as the gradient of the stream bed 
decreases markedly. The existing 6’ x 8’ culvert crossing at 15th Street NW has 
approximately 30% of its volume filled with sediment, and is a documented hydraulic 
conveyance restriction. 

Mill Creek, a salmonid-bearing stream, currently flows along the eastern portion of the 
property, ranging between 150-300 feet from SR-167. The property is critical to the 
project as it is required to facilitate the project’s planned relocation of the Mill Creek 
stream channel 300-500 feet further to the west, away from SR-167 and the 
replacement of the existing 6’ x 8’ box culvert at 15th Street NW with a 20-foot wide, fish 
passable stream simulation culvert. Without the acquisition of the property, the 
RECIPIENT would not be able to construct the project. 

 

 

Location Latitude: 47.3210  Longitude -121.247  
River:  Mill Creek      River Mile:  4.1 - 5.1  
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Work Program 

 
 
The RECIPIENT shall perform the following work tasks:  
  

Task 1: Project Coordination, Management, and Administration 
 

 
 
 
 
 

 

The RECIPIENT will coordinate throughout the grant period with ECOLOGY’s 
Floodplain Program Manager and other state agencies and Indian tribes as applicable 
to ensure the objectives of this funding opportunity are met. 

Coordination issues include but are not limited to flood plain management, permit, 
construction / restoration, habitat, and public access recreation issues.   
 

Deliverables: Updates in Quarterly Progress Reports as follows: 
 

 Progress Report Reporting Period Date Due 

First Quarter (Year 1) April 1 – June 30, 2014 July 30, 2014 
Second Quarter July 1 – September 30 October 30, 2014 
Third Quarter  October 1- December 31 January 30, 2015 
Fourth Quarter (Year 2) January 1 – March 30 April 30, 2015 
First Quarter  April 1 – June 30, 2015 July 30, 2015 

  
See Special Terms and Conditions for details on progress reporting. 

 

Due Date:  
 

Task Cost: 
 

Cost to ECOLOGY: 

RECIPIENT Cost: 

 

 30 days following end of each quarter. 
 
$7,000 

$0 

$7,000 

 

 

 
Task 2: 

 
Pre-Construction-Invasive Plant Species Removal 

 RECIPIENT will conduct invasive plant species removal throughout the project site to 
prepare for project construction. The project site is predominantly vegetated with 
invasive, non-native Reed canary grass (Phalaris arundinacea). This invasive plant 
species will be removed prior to project construction consistent with the guidelines and 
requirements of the City of Auburn municipal code. If any herbicide or pesticides will be 
used during invasive species removal, this shall be conducted by an 
herbicide/pesticide applicator licensed in the State of Washington. Prior to 
commencement of any invasive plant species removal activities, the RECIPIENT shall 
secure the necessary approvals and permits required by authorities having jurisdiction 
over the project, provide assurance to Ecology that all approvals and permits have 
been secured, and make copies available to ECOLOGY.  
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Deliverables: • Copies of permits necessary to conduct pre-construction activities, if 
applicable 

• One set:  Digital photographic documentation of the project before, 
during, and after pre-construction to effectively illustrate important pre-
construction activities and project progress.  Each image will be labeled 
with the date, location and features represented.  Updates in progress 
reports due quarterly. 

• Updates in Quarterly Progress Reports to include a permit table 
depicting all necessary permits and issuing agencies required for project 
completion. 

• Copy of an executed construction agreement (Project Partnership 
Agreement) between the USACOE and the Recipient. 

 

Due Date: 

Task Cost: 

Cost  to ECOLOGY: 

RECIPIENT Cost: 

Quarterly-Submitted with Quarterly Progress Reports, per the matrix in Task 1 

$50,000 

$20,000 

$30,000 

 

Task 3 Property Acquisition 

RECIPIENT will acquire all necessary property or easements required to construct 
the project.  All properties acquired will be used to enhance the restoration project 
or used in perpetuity for open space purposes only.  Restrictions from future 
development will be placed on the deed and will be recorded on the title.  See 
Exhibit A for the Restrictive Covenant and related documents which shall become 
part of this acquisition.  ECOLOGY shall be in receipt of complete documentation 
before payment is released for the acquisition. 

 

 
Deliverables: 

 
(Two copies) Acquisition Report to include but not limited to: 
 

1. A project vicinity map  
2. A project detail map showing the location of  properties purchased; 
3. List of properties acquired with (previous owner) names / addresses   
4. Right of Way plans 
5. Acquisition documents for each property including: 

a. Title Reports139,048 
b. Appraisals 
c. Appraisal Reviews 
d. Environmental Assessments, if necessary 
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e. Clean Site Certifications, if necessary 
f. Closing Statements 
g. Offer Letters 
h. Recorded Deeds and Easements with title restrictions 
i. (Digital) photographic documentation of project properties 

before project implementation in sufficient quantity / 
quality to effectively illustrate existing features on the 
property. 

 

Due Date: 

Task Cost: 

Cost  to ECOLOGY: 

RECIPIENT Cost: 

February 2015 

$651,048 

$512,000 

$139,048 

Task 4  Planning, Design, Construction, and Monitoring 

 
Recipient will prepare final design plans for project construction. Under the terms of the 
Project Partnership Agreement between the RECIPIENT and USACOE, USACOE is 
responsible for obtaining all required regulatory permits and approvals for construction 
of the project. Prior to commencement of any construction, the Recipient shall provide 
assurance to Ecology that all approvals and permits have been secured, and make 
copies available to Ecology.  
 
The USACOE will lead the contractor procurement process following federal guidelines 
and regulations. The USACOE will be the lead for construction oversight, with the 
Recipient providing support as needed. As-built surveys will be prepared following 
completion of construction, in order to document final locations of all elements and 
associated topography. 

 
Key elements include: 
 
2.1 Creating a new meandering stream channel in sections of the project reach, and 

enhance the existing channel in other sections.  
2.2  Building earthen berms in strategic locations to provide higher ground for trees 

and shrubs.   
2.3  Creating new side channels and  connecting existing tributary channels to 

increase connectivity and provide fish habitat and refuge. 
2.4  Clearing non-native plants, and establishing native trees, shrubs and vegetation 

long a 200 foot wide corridor on both sides of Mill Creek. 
2.5  Installing a new streambed simulation culvert under 15th ST NW for improved fish 

passage and flood flows conveyance.  Modifying and maintaining the existing 
culvert.   
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Recipient will prepare a monitoring plan to ensure the viability of plantings; with 
recommendations for corrective action if re-vegetation fails to thrive. 

Deliverables: • Final Design plan(s) 
• One hard copy of the as-built or final construction plan set 
• Copy of Monitoring Plan 

Due Date: 

Task Cost: 

Cost  to ECOLOGY: 

RECIPIENT Cost: 

January 20161 

$5,030,000 

$0 

$5,030,000 

 

Task 5 

 

Final Report  

The RECIPIENT will prepare a brief narrative final report detailing the completed 
project activities during the performance period of this agreement. The final report 
shall also include digital photos of the acquired parcels during project 
implementation in sufficient quantity / quality to effectively illustrate existing features 
on the property. 

Deliverables: Final Report-including digital photos of acquired parcels during project 
implementation 

Due Date: 

Task Cost: 

Cost to ECOLOGY 

RECIPIENT Cost: 

January 20162 

Included in Task 1, Project Coordination, Management, and Administration 

Included in Task 1, Project Coordination, Management, and Administration 

Included in Task 1, Project Coordination, Management, and Administration 

 

                         
1 Note: Although no Ecology funding is requested for Task 4, Planning, Design, Construction, and 
Monitoring, this grant agreement will not conclude prior to receipt of all deliverables described in Tasks 1-
5. 
2 Note: Although no Ecology funding is requested for Task 5, Final Report, this grant agreement will not 
conclude prior to receipt of all deliverables described in Tasks 1-5. 
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Note1:   The RECIPIENT shall notify ECOLOGY in writing of the project's completion and 
arrange for final inspection of the project by ECOLOGY. 
 
Note2:  All deliverables are to be sent to ECOLOGY’s Project Manager as listed on page one 

of this agreement. 
 
 

Schedule 

 
 
 

Task 
2014                                  2015 

     M J J A S O N D J F M A M J 

1               
2               

3               
4               
5               
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BUDGET 
 
    Budget Conditions 
 

1.  Failure to comply with required permits constitutes a breach of contract, which may result 
in termination of this agreement.   

 
 

2.   Project Administration: 
 
For the administration of this agreement the RECIPIENT must follow the current edition 
of the Administrative Requirements for RECIPIENTs of ECOLOGY Grants and Loans 
(Yellow Book).  http://www.ecy.wa.gov/biblio/9118.html.  Please note that this document 
is being updated.  In the event of inconsistency between these documents, unless 
otherwise provided herein, the inconsistency will be resolved by giving precedence in the 
following order:   
 
a) Applicable Federal and State statutes and regulations.  
b) Scope of Work. 
c) Special Terms and Conditions. 
d) Any terms incorporated herein by reference including the "Administrative 

Requirements for RECIPIENTs of ECOLOGY Grants and Loans."  
e) The General Terms and Conditions.  

 
 

3. Invoicing: 

• Grants are awarded on a reimbursable basis.  The RECIPIENT initially pays project 
costs as they incur. Invoicing to ECOLOGY is usually by quarter but not more often 
than once per month. Upon presentation of an invoice to the RECIPIENT, 
ECOLOGY’s share of the project is reimbursed to the RECIPIENT.  

 
• The RECIPIENT must submit complete backup documents with each invoice 

including but not limited to all invoiced costs and time sheets - signed and dated by 
employee and supervisor.  The RECIPIENT must keep these expenses in grant 
files according to budget task for a period of three years after project completion 
and make them available at any time for inspection by ECOLOGY. 

 
• Expenditures will be monitored by ECOLOGY for compliance with the budget as listed on 

page 8. When submitting invoices to ECOLOGY, the RECIPIENT shall highlight (or 
otherwise indicate) all costs on backup documentation to avoid data searches for cost 
verification by ECOLOGY.   These costs will be listed on ECOLOGY’s Voucher Support 
Form (C2 form) with subtotals.  All payment requests must have forms A, B, C (and D if 
applicable for consultant services), be accompanied by a commensurate progress report, and 
receive ECOLOGY Project Manager approval before payment can be released.  
 

• Budget deviations are allowed between budget objects (mobilization, equipment, 
etc) e.g., a grantee may spend less money on one object and more on another), 
but in no circumstances may the RECIPIENT exceed the total project cost. If the 
total of all budget deviations exceeds 10 percent of the entire project cost, the 
ECOLOGY Project Manager may require a written budget redistribution. 
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• NOTE:  For payment requests, the RECIPIENT must use the ECOLOGY forms 
provided. Otherwise, ECOLOGY will return requests to the RECIPIENT for 
submittal on the correct forms. 
 

• Requests for reimbursement must be submitted at least quarterly but not more 
than once per month by the RECIPIENT on state invoice voucher forms. 
 

• Right to Audit:  The RECIPIENT agrees that payment(s) made under this grant 
shall be subject to reduction for amount charged thereto which are found after audit 
examination not to constitute allowable costs under this grant.  The RECIPIENT 
shall refund by check payable to ECOLOGY the amount of such reduction of 
payments under completed or terminated grants. 
 

• All travel costs shall not exceed State travel rates: 
http://www.ofm.wa.gov/resources/travel.asp 
 

• Payment of invoices is contingent on receipt of viable deliverables as determined 
by ECOLOGY’s Project Manager.   

 
4. The source of funds provided by ECOLOGY are authorized by the 2013 Washington State 

Legislature, §3069 of the Capital Budget. 
 
5.   Expenditure Budget: (for RECIPIENT reporting and ECOLOGY tracking purposes): 

  

Maximum Eligible Project Cost          $5,738,048  

         State Maximum Cost Share Rate:   
80% UP TO a maximum State Share of        $532,000   

 
         See matrix that follows on page 10 for budget breakout.  
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Budget Matrix 

 
 

1 Project Coordination

LS 1 $7,000 $7,000 
Subtotal $7,000 $0 $7,000 

2 Pre-Construction

Acre 22 $2,274 $50,000 
Subtotal $50,000 $20,000 $30,000 

3 Acquisition

Acre 21.1 $30,855 $651,048 
Subtotal $651,048 $512,000 $139,048 

4 Construction

LS 1 $5,030,000 $5,030,000 
Subtotal $5,030,000 $0 $5,030,000 

$5,738,048 $532,000 $5,206,048 Project Subtotals

Total Project    $5,738,048 

Ecology CityTASK Work Item Unit Qty Unit Cost
Extended 

Cost
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Special Terms and Conditions 

 
AGREEMENT PROVISIONS    
 

1. Compliance with all Laws:  The RECIPIENT shall comply fully with all applicable 
federal, state and local laws, orders, regulations and permits.   

 
2. Restrictions on Lobbying:  The RECIPIENT of this agreement is prohibited from 

using funds provided by this agreement for lobbying purposes in accordance with 
the  “Administrative Requirements for Recipients of ECOLOGY Grants and Loans”,  
Publication No. 91-18, current edition, Part III, Section G.  

  
 3. Local Decision:  This grant is made in response to a request for financial 

assistance from the RECIPIENT to undertake an Integrated Floodplain Restoration 
project.  The choice of floodplain management activities addressed by this grant is 
a local decision made solely by the RECIPIENT. The RECIPIENT is not acting as 
an agent of the State.    

 
 4. Lawsuits:  ECOLOGY shall not be responsible for any non-contractual damage or 

inverse condemnation claims resulting from the structures or works constructed, 
repaired, restored, maintained, or improved pursuant to this grant. 

 
 5. Indemnification, Hold Harmless and Duty to Defend  
  

a. ECOLOGY shall in no way be held responsible for payment of salaries, 
consultant’s fees, and other costs related to the project described herein, 
except as provided in the scope of work. 

 
b. This paragraph applies to negligence based claims only.  All other claims are 

governed by paragraph 4 of this section.  To the extent the constitution and 
laws of the State of Washington permit, RECIPIENT shall indemnify, defend 
and hold harmless the State, its agencies, officers and employees, from all 
claims, suits or actions brought for any or all injuries to persons or property 
arising from, or as a consequence of, negligent acts or omissions related to the 
construction, restoration, repair, maintenance, improvement or operation of the 
structures or works for which this grant is provided.  If the structures or works 
for which this grant is received are a portion of an integrated flood protection 
system, RECIPIENT agrees to indemnify, defend and hold harmless the State 
of Washington, its agencies, employees, and officers against any and all 
liability arising out of the operation, maintenance, or repair of that integrated 
flood protection system; PROVIDED, however, that this provision is not 
intended to and shall not be construed as a waiver by RECIPIENT of any 
immunities conferred upon the RECIPIENT by RCW 86.13.037 nor is it 
intended to, and it shall not be construed to, confer any rights upon third 
parties. 

 
 The RECIPIENT will not be required to indemnify, defend, or hold harmless the 

State, its agencies, officers or employees as provided in the preceding 
paragraph of this section if the claim, suit, or action for injuries, death, or 
damages is caused by the sole negligence of the State.  Where such claims, 
suits, or actions result from the concurrent negligence of (a) the State, or the  
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 State’s agents or employees and (b) the RECIPIENT or the RECIPIENT’s 

agents or employees, the indemnity provisions provided in the preceding 
paragraphs of this section shall be valid and enforceable only to the extent of 
the RECIPIENT’s negligence or the negligence of its agents and employees. 

  
c. To the extent that the constitution and laws of the State of Washington permit, 

RECIPIENT shall indemnify and hold harmless the State of Washington, its 
agencies, employees, and officers against any and all liability arising out of the 
continued operation, maintenance, or repair of the structures or works 
constructed, restored, repaired, maintained or improved as a result of this 
grant.  If the structures or works for which this grant is received are portions of 
an integrated flood protection system, RECIPIENT agrees to indemnify, defend 
and hold harmless the State of Washington, its agencies, employees, and 
officers against any and all liability arising out of the operation, maintenance, or 
repair of that integrated flood protection system; PROVIDED, however, that the 
indemnity provisions of this paragraph are not intended to and shall not be 
construed as a waiver by RECIPIENT of any immunities conferred upon the 
RECIPIENT by RCW  86.13.037 nor are they intended to, and they shall not be 
construed to, confer any rights upon third parties.  This agreement applies to all 
non-negligent, non-contractually based claims including, but not limited to, 
inverse condemnation, contribution, indemnification, trespass and/or nuisance.  

 
6.  Responsibilities of the Project Manager:  The RECIPIENT's Project Manager 

shall be responsible for the procedural obligations under this agreement in 
addition to his/her duty to coordinate the project hereunder. He/She shall 
cooperate with all parties concerned in every way possible to promote 
successful completion of the services described in the Scope of Work. 

 

7. Environmental Standards  

a. RECIPIENTS who collect environmental-monitoring data must provide 
these data to ECOLOGY using the Environmental Information Management 
System (EIM).  To satisfy this requirement these data must be successfully 
loaded into EIM, see instructions on the EIM website at: 
http://www.ecy.wa.gov/eim. 

b. RECIPIENTS are required to follow ECOLOGY’s data standards when 
Geographic Information System (GIS) data are collected and processed.  
More information and requirements are available at: 
http://www.ecy.wa.gov/services/gis/data/standards/standards.htm.  
RECIPIENTS shall provide copies to ECOLOGY of all final GIS data layers, 
imagery, related tables, raw data collection files, map products, and all 
metadata and project documentation. 

c. RECIPIENTS must prepare a Quality Assurance Project Plan (QAPP) when 
a project involves the collection of environmental measurement data.  
QAPP is to ensure the consistent application of quality assurance principles 
to the planning and execution of all activities involved in generating data. 
RECIPIENTS must follow ECOLOGY’s Guidelines for Preparing Quality 
Assurance Project Plans for Environmental Studies, July 3004 (ECOLOGY 
Publication No. 04-03-030).  ECOLOGY shall review and approve the 
QAPP prior to start of work.  The size, cost, and complexity of the QAPP 
should be in proportion to the magnitude of the sampling effort.   
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8. Quarterly Reporting:  Quarterly Reports are contingent on the start date of the  

agreement.  For timely preparation and review, quarterly reports shall convey 
essential information in a simple, concise manner through the use of bulleted 
summary statements, lists, and tables and include the following:     

 a.   A comparison of actual accomplishments to the objectives established for the 
reporting period including a description of issues on fisheries resources; 

 b. For any work related to GIS, designate data standard utilized and associated 
data documentation. 

 c. Status of project schedule 
 d.   Personnel changes 
 e. Any difficulties encountered during the quarter. 

f.    Environmental benefits being achieved by the project 
 

Note:  A quarterly progress report is required for each quarter of this agreement.  If 
no work was conducted in that quarter, state that and submit the report. 

 
 Reporting Periods  (sample) 
 

Progress Report Reporting Period Date Due 
First Quarter (Year 1) August 1 – September 30 October 30 
Second Quarter October 1 – December 31 January 30 
Third Quarter (Year 2) January 1 – March 31 April 30 
Fourth Quarter April 1 – June 30 July 30 
First Quarter  July 1 – September 30 October 30 
Second Quarter October 1- December 31 January 30 
Third Quarter (Year 3) January 1 – March 31 April 30 
Fourth Quarter April 1 – June 30 July 30 

 
For Report Contents and ECOLOGY’s form:  Please visit our website at:    
http://www.ecy.wa.gov/programs/sea/grants/flooddamageprevention 
 

9.  Identification of Project Materials:  All reports, maps, and other documents 
published as part of this grant agreement shall carry the name of the RECIPIENT, 
ECOLOGY's grant number (in the upper right hand corner), title, the specific task 
number of the product and date centered on the front cover or title page (or in the 
case of maps, the block which contains the name of the Government unit or 
Department). 

 
10. Format for Publications and Brochures:  Any (hard copy) publications or 

brochures required as a product of this agreement shall conform to minimum 
standards of size, 8-1/2" x 11" white, recycled paper equivalent in weight to 30 lb. 
bond, single spaced, printed both sides, no less than 1" margins.  Photos, il-
lustrations, and graphs must be of reproducible quality.    
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11. Amendments and Modifications:  This Agreement may be altered, amended, or 
waived only by a written amendment executed by both parties.  No subsequent 
modification(s) or amendment(s) of this Agreement will be of any force or effect 
unless in writing and signed by authorized representatives of both parties.  
ECOLOGY and the RECIPIENT may change their respective staff contacts and 
administrative information without the concurrence of either party. 

 
12. Minority And Women's Business (MWBE) Participation:  The RECIPIENT 

agrees to solicit and recruit, to the maximum extent possible, certified minority-
owned (MBE) and women-owned (WBE) businesses in purchases and contracts 
initiated after the effective date of this Agreement. 

 
In the absence of more stringent goals established by the RECIPIENT's jurisdiction, 
the RECIPIENT agrees to utilize ECOLOGY'S goals for minority- and women-
owned business participation in all bid packages, request for proposals, and 
purchase orders.  These goals are expressed as a percentage of the total dollars 
available for the purchase or contract and are as follows: 
 
 Construction/Public Works 10% MBE  6%WBE 
 Architecture/Engineering 10% MBE  6%WBE 
 Purchased Goods    8% MBE  4%WBE 
 Purchased Services  10% MBE  4%WBE 
 Professional Services  10% MBE  4%WBE 
 
Meeting these goals is voluntary and no contract award or rejection shall be made 
based on achievement or non-achievement of the goals.  Achievement of the goals 
is encouraged, however, and the RECIPIENT and ALL prospective bidders or 
persons submitting qualifications shall take the following affirmative steps in any 
procurement initiated after the effective date of this Agreement: 

 
 a. Include qualified minority and women's businesses on solicitation lists. 
 b. Assure that qualified minority and women's businesses are solicited whenever 

they are potential sources of services or supplies. 
 c. Divide the total requirements, when economically feasible, into smaller tasks 

or quantities, to permit maximum participation by qualified minority and 
women's businesses. 

 d. Establish delivery schedules, where work requirements permit, which will 
encourage participation of qualified minority and women's businesses. 

 e. Use the services and assistance of the State Office of Minority and Women's 
Business Enterprises (OMWBE) and the Office of Minority Business 
Enterprises of the U.S. Department of Commerce, as appropriate.  

 By signing this Agreement, the RECIPIENT certifies that the above steps were, or 
will   be followed.  Any contractor engaged by the RECIPIENT under this agreement 
shall be required to follow the above five affirmative steps in the award of any 
subcontract(s). 
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 The RECIPIENT shall report to ECOLOGY at the time of submitting each invoice, 
on forms provided by ECOLOGY, payments made to qualified firms.  The report will 
address: 

f. Name and state OMWBE certification number of any qualified firm receiving 
funds   under the voucher, including any sub-and/or sub-subcontractors. 

g.   The total dollar amount paid to qualified firms under this invoice. 
 
13.     Right to Audit:   The RECIPIENT agrees that payment(s) made under this grant 

shall be subject to reduction for amount charged thereto which are found after audit 
examination not to constitute allowable costs under this grant.  The RECIPIENT 
shall refund by check payable to ECOLOGY the amount of such reduction of pay-
ments under completed or terminated grants. 

 
14. Grant Closeout:   The end date for this project is June 30, 3015.  A grace period 

of 453 days for all deliverables and invoice vouchers is allowed as stipulated in the 
scope of work or by the State Office of Financial Management (OFM) through 
ECOLOGY’s Fiscal Office. 

  
   15. All Writings Contained Herein:  This agreement, the appended "General Terms 

and Conditions", and  ECOLOGY’s current edition of "Administrative Requirements 
for RECIPIENTs of ECOLOGY Grants and Loans" contain the entire understanding 
between the parties, and there are no other understandings or representations 
except those set forth or incorporated by reference herein. No subsequent 
modification(s) or amendments to this agreement shall be of any force or effect 
unless in writing, signed by authorized representatives of the RECIPIENT and 
ECOLOGY and made a part of this agreement. 

 
IN WITNESS WHEREOF, the parties hereby sign this Grant Agreement: 
 
State of Washington 
Department of ECOLOGY 

 
 
City of Auburn 

 
   
________________________________  ______________________________________ 
Gordon White                             Date     
Program Manager   
Shorelands and Environmental 
   Assistance Program             

 Signature, Authorized Official                     Date  

  Print Name of Authorized Official 
 

   
Approved as to form only by 
The Assistant Attorney General 

 Title of Authorized Official 

 
(Note:  Insert additional signature 
blocks(s) and/or pages if more than one 
signature block  is required) 
 

 

                         
3 In the event the agreement ends at June 30, at the end of the State biennium, the RECIPIENT will 
be required to submit both payment request and all deliverables by July 18 or the date as decided by 
the ECOLOGY Fiscal Office. 
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Exhibit A:  Restrictive Covenant Template for Property Acquisition 
 

Restrictive Covenant for the City of_______________________________________ 
 
 
Upon recording return to:                                                                 Levee Right of Way 
(Project Manager)____________   Tax Lot #______________ 
(Department of)______________                                                                 _______________ 
(City of)____________________ 
 (address)___________________       
(City)_________, WA 98______ 
 

Restrictive Covenant for the City of __________  
For the_______________________________________ 

 
 Notice is hereby given that the ___________________________ property acquisition 
hereinafter referred to as the “____________” property and legally described below, is subject to 
certain use restrictions.  The purpose of these restrictions is to prevent this land from future 
development and to ensure that the ____________ property will be used to enhance the 
____________ restoration project in perpetuity while allowing public access.   
   These restrictions are a condition of the grant funding appropriated by the Department of 
ECOLOGY through the 2013 Washington State Legislature under § 3069 of the Capital Budget to 
restore the ____________ stream and floodplain and are enforceable by ECOLOGY.    

 Uses of the ______________ property are restricted to those set forth below.  These 
restrictions and obligations are intended to run with the land and shall be binding on the City 
of____ , its heirs, successors, and assigns:    

 1)  Restoring the land to natural habitat conditions by removing human structures, 
materials, waste, etc.; 

2)  Enhancing the _______________ stream and floodplain to protect the City of 
Auburn from flooding;  

 3)   Re-vegetation of the stream and floodplain to prevent erosion;  
4)  Providing vegetation management of exotic species (such as Reed Canary 

grass, purple loosestrife, etc.);  
5)  Allowing for maintenance, repair, and necessary reconstruction of the 

restoration project and all associated elements;   
6)  Allowing for pervious site access;    
7)   Enhancement of the stream and floodplain for fish and wildlife habitat; and  
8)  Providing open space and recreation. 

 
 
 
 
 
 

Legal Description of Acquisition Area for the_____________________________________ 
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That portion of the  
 
 
 
 
 
 
 

 
In witness whereof, the City of _______________has executed this document this _____day of 
______, 30__ 
 
_________________________________     
Signature, Authorized Official,      
 
__________________________________ 
 Print Name  of Authorized Official                     
 
__________________________________ 
Title of Authorized Official 
 
__________________________________ 
Attest: 
 
STATE OF WASHINGTON  
CITY OF ________________  SS. 
  
 On this day before me personally appeared ____________________, to me known to be the 
Mayor of the City of _________ that executed the within and foregoing instrument, and 
acknowledged said instrument to be the free and voluntary act and deed of such municipality, for 
the uses and purposes therein mentioned, and on oath stated that the execution of the instrument 
was duly authorized. 
 
In witness whereof I have hereunto set my hand and affixed my official seal this _____ day of 
_______________, 30__. 
 
__________________________________ 
Notary Signature 
 
___________________________________ 
Notary name printed or typed 
 
NOTARY PUBLIC in and for the State of Washington 
Residing at: _________________________ 
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ATTACHMENT II:  General Terms And Conditions 
Pertaining To Grant And Loan Agreements Of The Department Of ECOLOGY 

A.  RECIPIENT PERFORMANCE 

All activities for which grant/loan funds are to be used shall be accomplished by the RECIPIENT and 
RECIPIENT's employees. The RECIPIENT shall only use contractor/consultant assistance if that has 
been included in the agreement’s final scope of work and budget. 

B.  SUBGRANTEE/CONTRACTOR COMPLIANCE 

The RECIPIENT must ensure that all subgrantees and contractors comply with the terms and conditions 
of this agreement. 

C.  THIRD PARTY BENEFICIARY 

The RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this 
agreement, the state of Washington is named as an express third-party beneficiary of such subcontracts 
with full rights as such. 

D.  CONTRACTING FOR SERVICES (BIDDING) 

Contracts for construction, purchase of equipment and professional architectural and engineering 
services shall be awarded through a competitive process, if required by State law. RECIPIENT shall 
retain copies of all bids received and contracts awarded, for inspection and use by the DEPARTMENT. 

E.  ASSIGNMENTS 

No right or claim of the RECIPIENT arising under this agreement shall be transferred or assigned by the 
RECIPIENT. 

F.  COMPLIANCE WITH ALL LAWS 

1. The RECIPIENT shall comply fully with all applicable Federal, State and local laws, orders, 
regulations and permits.  

Prior to commencement of any construction, the RECIPIENT shall secure the necessary approvals 
and permits required by authorities having jurisdiction over the project, provide assurance to the 
DEPARTMENT that all approvals and permits have been secured, and make copies available to the 
DEPARTMENT upon request. 

2. Discrimination. The DEPARTMENT and the RECIPIENT agree to be bound by all Federal and State 
laws, regulations, and policies against discrimination. The RECIPIENT further agrees to affirmatively 
support the program of the Office of Minority and Women's Business Enterprises to the maximum 
extent possible. If the agreement is federally-funded, the RECIPIENT shall report to the 
DEPARTMENT the percent of grant/loan funds available to women or minority owned businesses. 

3. Wages and Job Safety. The RECIPIENT agrees to comply with all applicable laws, regulations, and 
policies of the United States and the State of Washington which affect wages and job safety. 

4. Industrial Insurance. The RECIPIENT certifies full compliance with all applicable state industrial 
insurance requirements. If the RECIPIENT fails to comply with such laws, the DEPARTMENT shall 
have the right to immediately terminate this agreement for cause as provided in Section K.1, herein. 
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G.  KICKBACKS 

The RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in 
this project to give up any part of the compensation to which he/she is otherwise entitled or, receive any 
fee, commission or gift in return for award of a subcontract hereunder. 

H.  AUDITS AND INSPECTIONS 

1. The RECIPIENT shall maintain complete program and financial records relating to this agreement.  
Such records shall clearly indicate total receipts and expenditures by fund source and task or object.  
All grant/loan records shall be kept in a manner which provides an audit trail for all expenditures. All 
records shall be kept in a common file to facilitate audits and inspections. 

Engineering documentation and field inspection reports of all construction work accomplished under 
this agreement shall be maintained by the RECIPIENT. 

2. All grant/loan records shall be open for audit or inspection by the DEPARTMENT or by any duly 
authorized audit representative of the State of Washington for a period of at least three years after the 
final grant payment/loan repayment or any dispute resolution hereunder. If any such audits identify 
discrepancies in the financial records, the RECIPIENT shall provide clarification and/or make 
adjustments accordingly. 

3. All work performed under this agreement and any equipment purchased, shall be made available to 
the DEPARTMENT and to any authorized state, federal or local representative for inspection at any 
time during the course of this agreement and for at least three years following grant/loan termination 
or dispute resolution hereunder. 

4. RECIPIENT shall meet the provisions in OMB Circular A-133 (Audits of States, Local Governments & 
Non Profit Organizations), including the compliance Supplement to OMB Circular A-133, if the 
RECIPIENT expends $500,000 or more in a year in Federal funds. The $500,000 threshold for each 
year is a cumulative total of all federal funding from all sources. The RECIPIENT must forward a copy 
of the audit along with the RECIPIENT’S response and the final corrective action plan to the 
DEPARTMENT within ninety (90) days of the date of the audit report. 

I.  PERFORMANCE REPORTING 

The RECIPIENT shall submit progress reports to the DEPARTMENT with each payment request or such 
other schedule as set forth in the Special Conditions. The RECIPIENT shall also report in writing to the 
DEPARTMENT any problems, delays or adverse conditions which will materially affect their ability to 
meet project objectives or time schedules. This disclosure shall be accompanied by a statement of the 
action taken or proposed and any assistance needed from the DEPARTMENT to resolve the situation. 
Payments may be withheld if required progress reports are not submitted.   

Quarterly reports shall cover the periods January 1 through March 31, April 1 through June 30, July 1 
through September 30, and October 1 through December 31. Reports shall be due within thirty (30) days 
following the end of the quarter being reported. 

J.  COMPENSATION 

1. Method of compensation. Payment shall normally be made on a reimbursable basis as specified in 
the grant agreement and no more often than once per month. Each request for payment will be 
submitted by the RECIPIENT on State voucher request forms provided by the DEPARTMENT along 
with documentation of the expenses. Payments shall be made for each task/phase of the project, or 
portion thereof, as set out in the Scope of Work when completed by the RECIPIENT and approved as 
satisfactory by the Project Manager.   

The payment request form and supportive documents must itemize all allowable costs by major 
elements as described in the Scope of Work. Instructions for submitting the payment requests are 
found in "Administrative Requirements for Recipients of ECOLOGY Grants and Loans", Part IV, 
published by the DEPARTMENT. A copy of this document shall be furnished to the RECIPIENT. 
When payment requests are approved by the DEPARTMENT, payments will be made to the mutually 
agreed upon designee.  Payment requests shall be submitted to the DEPARTMENT and directed to 
the Project Manager assigned to administer this agreement. 
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2. Period of Compensation. Payments shall only be made for actions of the RECIPIENT pursuant to the 

grant/loan agreement and performed after the effective date and prior to the expiration date of this 
agreement, unless those dates are specifically modified in writing as provided herein. 

3. Final Request(s) for Payment. The RECIPIENT should submit final requests for compensation within 
forty-five (45) days after the expiration date of this agreement and within fifteen (15) days after the 
end of a fiscal biennium. Failure to comply may result in delayed reimbursement. 

4. Performance Guarantee. The DEPARTMENT may withhold an amount not to exceed ten percent 
(10%) of each reimbursement payment as security for the RECIPIENT's performance. Monies 
withheld by the DEPARTMENT may be paid to the RECIPIENT when the project(s) described herein, 
or a portion thereof, have been completed if, in the DEPARTMENT's sole discretion, such payment is 
reasonable and approved according to this agreement and, as appropriate, upon completion of an 
audit as specified under section J.5. herein. 

5. Unauthorized Expenditures. All payments to the RECIPIENT may be subject to final audit by the 
DEPARTMENT and any unauthorized expenditure(s) charged to this grant/loan shall be refunded to 
the DEPARTMENT by the RECIPIENT. 

6. Mileage and Per Diem. If mileage and per diem are paid to the employees of the RECIPIENT or other 
public entities, it shall not exceed the amount allowed under state law for state employees. 

7. Overhead Costs. No reimbursement for overhead costs shall be allowed unless provided for in the 
Scope of Work hereunder. 

K.  TERMINATION 

1. For Cause. The obligation of the DEPARTMENT to the RECIPIENT is contingent upon satisfactory 
performance by the RECIPIENT of all of its obligations under this agreement. In the event the 
RECIPIENT unjustifiably fails, in the opinion of the DEPARTMENT, to perform any obligation required 
of it by this agreement, the DEPARTMENT may refuse to pay any further funds there under and/or 
terminate this agreement by giving written notice of termination. 

A written notice of termination shall be given at least five working days prior to the effective date of 
termination. In that event, all finished or unfinished documents, data studies, surveys, drawings, 
maps, models, photographs, and reports or other materials prepared by the RECIPIENT under this 
agreement, at the option of the DEPARTMENT, shall become DEPARTMENT property and the 
RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents and other materials. 

Despite the above, the RECIPIENT shall not be relieved of any liability to the DEPARTMENT for 
damages sustained by the DEPARTMENT and/or the State of Washington because of any breach of 
agreement by the RECIPIENT. The DEPARTMENT may withhold payments for the purpose of setoff 
until such time as the exact amount of damages due the DEPARTMENT from the RECIPIENT is 
determined. 

2. Insufficient Funds. The obligation of the DEPARTMENT to make payments is contingent on the 
availability of state and federal funds through legislative appropriation and state allotment. When this 
agreement crosses over state fiscal years the obligation of the DEPARTMENT is contingent upon the 
appropriation of funds during the next fiscal year. The failure to appropriate or allot such funds shall 
be good cause to terminate this agreement as provided in paragraph K.1 above. 

When this agreement crosses the RECIPIENT's fiscal year, the obligation of the RECIPIENT to 
continue or complete the project described herein shall be contingent upon appropriation of funds by 
the RECIPIENT's governing body; provided, however, that nothing contained herein shall preclude 
the DEPARTMENT from demanding repayment of ALL funds paid to the RECIPIENT in accordance 
with Section O herein. 

3. Failure to Commence Work. In the event the RECIPIENT fails to commence work on the project 
funded herein within four months after the effective date of this agreement, or by any date agreed 
upon in writing for commencement of work, the DEPARTMENT reserves the right to terminate this 
agreement. 
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L.  WAIVER 

Waiver of any RECIPIENT default is not a waiver of any subsequent default. Waiver of a breach of any 
provision of this agreement is not a waiver of any subsequent breach and will not be construed as a 
modification of the terms of this agreement unless stated as such in writing by the authorized 
representative of the DEPARTMENT. 

M.  PROPERTY RIGHTS 

1. Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any 
patentable property, the RECIPIENT may copyright or patent the same but the DEPARTMENT retains 
a royalty-free, nonexclusive and irrevocable license to reproduce, publish, recover or otherwise use 
the material(s) or property and to authorize others to use the same for federal, state or local 
government purposes.  Where federal funding is involved, the federal government may have a 
proprietary interest in patent rights to any inventions that are developed by the RECIPIENT as 
provided in 35 U.S.C. 200-212. 

2. Publications. When the RECIPIENT or persons employed by the RECIPIENT use or publish 
information of the DEPARTMENT; present papers, lectures, or seminars involving information 
supplied by the DEPARTMENT; use logos, reports, maps or other data, in printed reports, signs, 
brochures, pamphlets, etc., appropriate credit shall be given to the DEPARTMENT. 

3. Tangible Property Rights. The DEPARTMENT's current edition of "Administrative Requirements for 
Recipients of ECOLOGY Grants and Loans", Part V, shall control the use and disposition of all real 
and personal property purchased wholly or in part with funds furnished by the DEPARTMENT in the 
absence of state, federal statute(s), regulation(s), or policy(s) to the contrary or upon specific 
instructions with respect thereto in the Scope of Work. 

4. Personal Property Furnished by the DEPARTMENT. When the DEPARTMENT provides personal 
property directly to the RECIPIENT for use in performance of the project, it shall be returned to the 
DEPARTMENT prior to final payment by the DEPARTMENT. If said property is lost, stolen or 
damaged while in the RECIPIENT's possession, the DEPARTMENT shall be reimbursed in cash or 
by setoff by the RECIPIENT for the fair market value of such property. 

5. Acquisition Projects. The following provisions shall apply if the project covered by this agreement 
includes funds for the acquisition of land or facilities: 

a. Prior to disbursement of funds provided for in this agreement, the RECIPIENT shall establish that 
the cost of land/or facilities is fair and reasonable. 

b. The RECIPIENT shall provide satisfactory evidence of title or ability to acquire title for each parcel 
prior to disbursement of funds provided by this agreement. Such evidence may include title 
insurance policies, Torrens certificates, or abstracts, and attorney's opinions establishing that the 
land is free from any impediment, lien, or claim which would impair the uses contemplated by this 
agreement. 

6. Conversions. Regardless of the contract termination date shown on the cover sheet, the RECIPIENT 
shall not at any time convert any equipment, property or facility acquired or developed pursuant to this 
agreement to uses other than those for which assistance was originally approved without prior written 
approval of the DEPARTMENT. Such approval may be conditioned upon payment to the 
DEPARTMENT of that portion of the proceeds of the sale, lease or other conversion or encumbrance 
which monies granted pursuant to this agreement bear to the total acquisition, purchase or 
construction costs of such property. 

N.  SUSTAINABLE PRODUCTS 

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is encouraged to 
implement sustainable practices where and when possible. These practices include use of clean energy, 
and purchase and use of sustainably produced products (e.g., recycled paper). For more information, see 
http://www.ecy.wa.gov/sustainability/. 
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O.  RECOVERY OF PAYMENTS TO RECIPIENT 

The right of the RECIPIENT to retain monies paid to it as reimbursement payments is contingent upon 
satisfactory performance of this agreement including the satisfactory completion of the project described 
in the Scope of Work. In the event the RECIPIENT fails, for any reason, to perform obligations required of 
it by this agreement, the RECIPIENT may, at the DEPARTMENT's sole discretion, be required to repay to 
the DEPARTMENT all grant/loan funds disbursed to the RECIPIENT for those parts of the project that are 
rendered worthless in the opinion of the DEPARTMENT by such failure to perform. 

Interest shall accrue at the rate of twelve percent (12%) per year from the time the DEPARTMENT 
demands repayment of funds. If payments have been discontinued by the DEPARTMENT due to 
insufficient funds as in Section K.2 above, the RECIPIENT shall not be obligated to repay monies which 
had been paid to the RECIPIENT prior to such termination. Any property acquired under this agreement, 
at the option of the DEPARTMENT, may become the DEPARTMENT'S property and the RECIPIENT'S 
liability to repay monies shall be reduced by an amount reflecting the fair value of such property. 

P.  PROJECT APPROVAL 

The extent and character of all work and services to be performed under this agreement by the 
RECIPIENT shall be subject to the review and approval of the DEPARTMENT through the Project 
Manager or other designated official to whom the RECIPIENT shall report and be responsible. In the 
event there is a dispute with regard to the extent and character of the work to be done, the determination 
of the Project Manager or other designated official as to the extent and character of the work to be done 
shall govern.  The RECIPIENT shall have the right to appeal decisions as provided for below. 

Q.  DISPUTES 

Except as otherwise provided in this agreement, any dispute concerning a question of fact arising under 
this agreement which is not disposed of in writing shall be decided by the Project Manager or other 
designated official who shall provide a written statement of decision to the RECIPIENT. The decision of 
the Project Manager or other designated official shall be final and conclusive unless, within thirty days 
from the date of receipt of such statement, the RECIPIENT mails or otherwise furnishes to the Director of 
the DEPARTMENT a written appeal.   

In connection with appeal of any proceeding under this clause, the RECIPIENT shall have the opportunity 
to be heard and to offer evidence in support of this appeal. The decision of the Director or duly authorized 
representative for the determination of such appeals shall be final and conclusive. Appeals from the 
Director's determination shall be brought in the Superior Court of Thurston County. Review of the decision 
of the Director will not be sought before either the Pollution Control Hearings Board or the Shoreline 
Hearings Board. Pending final decision of dispute hereunder, the RECIPIENT shall proceed diligently with 
the performance of this agreement and in accordance with the decision rendered. 

R.  CONFLICT OF INTEREST 

No officer, member, agent, or employee of either party to this agreement who exercises any function or 
responsibility in the review, approval, or carrying out of this agreement, shall participate in any decision 
which affects his/her personal interest or the interest of any corporation, partnership or association in 
which he/she is, directly or indirectly interested; nor shall he/she have any personal or pecuniary interest, 
direct or indirect, in this agreement or the proceeds thereof. 

S.  INDEMNIFICATION 

1. The DEPARTMENT shall in no way be held responsible for payment of salaries, consultant's fees, 
and other costs related to the project described herein, except as provided in the Scope of Work. 

2. To the extent that the Constitution and laws of the State of Washington permit, each party shall 
indemnify and hold the other harmless from and against any liability for any or all injuries to persons 
or property arising from the negligent act or omission of that party or that party's agents or employees 
arising out of this agreement. 
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T.  GOVERNING LAW 

This agreement shall be governed by the laws of the State of Washington. 

U.  SEVERABILITY 

If any provision of this agreement or any provision of any document incorporated by reference shall be 
held invalid, such invalidity shall not affect the other provisions of this agreement which can be given 
effect without the invalid provision, and to this end the provisions of this agreement are declared to be 
severable.  

V.  PRECEDENCE 

In the event of inconsistency in this agreement, unless otherwise provided herein, the inconsistency shall 
be resolved by giving precedence in the following order: (a) applicable Federal and State statutes and 
regulations; (b) Scope of Work; (c) Special Terms and Conditions; (d) Any terms incorporated herein by 
reference including the "Administrative Requirements for RECIPIENTs of ECOLOGY Grants and Loans"; 
and (e) the General Terms and Conditions. 

W.  FUNDING AVAILABILITY 

The DEPARTMENT’s ability to make payments is contingent on availability of funding.  In the event 
funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after the 
effective date and prior to completion or expiration date of this agreement, the DEPARTMENT, at its sole 
discretion, may elect to terminate the agreement, in whole or part, or to renegotiate the agreement 
subject to new funding limitations and conditions.  The DEPARTMENT may also elect to suspend 
performance of the agreement until the DEPARTMENT determines the funding insufficiency is resolved.  
The DEPARTMENT may exercise any of these options with no notification restrictions.  

 
 

SS-010 Rev. 04/04 

MODIFIED 12/13 
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 5084 

Date:  
July 14, 2014 

Department:  
Administration 

Attachments:  
Resolution No. 5084 with agreement  

Budget Impact:  
$0 

Administrative Recommendation:

City Council adopt Resolution No. 5084.

Background Summary:

The City of Auburn is currently part of the King County Consortium for HOME 
funding. This Housing and Urban Development program is specifically designed to 
address affordable housing in communities and support for developers that can meet 
the local goals. 
  
Auburn, with Kent, Federal Way and Bellevue, rotate a voting seat on the Joint 
Recommendations Committee (JRC) of King County to represent its interests and 
maintain a position on the Consortium’s official voting body. 
  
Passage of this agreement will simply renew our seat on the JRC and recommit our 
partnership. 

Reviewed by Council Committees:

Finance, Planning And Community Development  Other: Human Services, Mayor, Legal

Councilmember: Holman Staff: Hursh

Meeting Date: July 21, 2014 Item Number: RES.E
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RESOLUTION NO.   5 0 8 4

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

AUBURN,  WASHINGTON,  AUTHORIZING TFiE MAYOR AND

THE CITY CLERK OF THE CITY OF AUBURN TO ENTER INTO

AN INTERLOCAL COOPERATION AGREEMENT BETWEEN THE
CITY AND KING COUNTY,    FOR THE PURPOSES OF
ADMINISTERING THE FEDERAL HOME INVESTMENT

PARTNERSHIPS PROGRAM ( HOME)

WHEREAS, the City of Auburn, Washington is a participant in the King

County HOME Consortium, which provides for Federal funds to be used for

low- income housing rehabilitation and construction; and

WHEREAS, King County currently administers this program on behalf of

the Consortium; and

WHEREAS, the U. S.  Department of Housing and Urban Development

HUD)  requires each jurisdiction to sign an agreement as a condition for

participating in the partnership and receiving these federal funds.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,

KING COUNTY,    WASHINGTON,    IN A REGULAR MEETING DULY

ASSEMBLED, HEREWITH RESOLVES THAT:

Section 1.    The Mayor and City Clerk of the City of Auburn,

Washington are herewith authorized to execute the  " HOME Investment

Resolution No. 5084

July 10, 2014
Page I
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Partnerships Program Interlocal Cooperation AgreemenY',   in substantial

conformity with the Agreement attached hereto as Exhibit "A".

Section 2.    The Mayor is hereby authorized to implement such

administrative procedures as may be necessary to carry out the directives of

this legislation,

Section 3.    This Resolution shall be in full force in effect upon passage

and signatures hereon.

DATED and SIGNED this day of August, 2014.

CITY OF AUBURN

NANCY BACKUS

MAYOR

ATTEST:

Danielle Daskam

City Clerk

APPROG A TOFOR   :

Daniel B. Hei    "     

City Attorney

Resolution No. 5084

July 10, 2014
Page 2
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Exhibit A
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County," flnd Ihe City of

hcrcin iRer rcfa•red to as thc " City," said partics to lhc Agrcciiieul cach bcing u uiiil of gi:ner l
local govcrnmeiH oTthe St le of Washington.

RTCITALS

WI IGRI. AS, King Coui ly is an urbnu coiiiity, as dcfincd by 24 CP'R 92.2 anil 24 C[' R 570. 3; and

WHGRGAS, a unit of general local govermnent tliAl is located within in an urb n county may be
part of a HOME consorlium only lhrough lhe urban cotmty; and

WHERGAS, lhe Cily aiid King County agree lhal it is niulually desirable and bencficial to enter
i(ito a consortium arrangemenl for purposes of lhe HOMIs Investment Partnerships Program,
hereinafter referred to as " HOME Program';

NOW, THEREFORE, IN CONSIDERATION Or THF, FOREGOING CIRCUMSTANCES,
AND IN CONSIDERATION OF THE MUTUAL PROMISES CONTAINGD HEREIN, IT IS
AGREED THAT:

I.  This Agreemeut is made Nursuant to the National Affordable Housing Act of 1990, as
amended, 42 USC § 12701 et. seq. ( the " Act") and RCW 39.34, lhe Intergoverruneutal
Coopecation Act.

2.  The City and the Couuty agree to cooperate to undertake or assist in undertaking HOME
Program housing assistance activities which are eligible under 24 CFR Part 92.

3.  Tlte County is hereby authorized to act es the represenlati4e meinber on behalf of the
Consortium for the purposes of lhe HOME Program. The County as the applicaitt, grantee
and lead entity for the HOME Program funds has responsibility for and assumes all
obligations in the executing the HOME Program, iiicluding tlie ability to adopt amendmenls
to this Agreement for the puipose of adding new members on behalf of the HOME
Consoilium and for the purpose of incorporaling chauges necessary to meet U. S. Department
of Housing and Urban Development( HUD) requirements for consortium agreements under
tlie applicable HUD notice of proccdures for designation of consortia as a participating
jurisdiction for HOME; final responsibiliry for selecting a id executing activities; ensuring
compliance with federal requirements and submitting to HiJD the Consolidated Housing aud
Community Development Plan (Cousolidated Plan), Annual Action Plans, and related plaus
and reports, including the Analysis of Lnpedimenls to Fair Housing Choice and the Fair
Housing Action Plan, Nothing contained in this Agreement shall be conshued as an
abdication ofthose responsibilities and obligations.
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Phc Ciry grccs to cooj cralc fidly with thc Cciimly in lhc dcvclopmcnl incl prcpnrnlion of Ihc
Consolid tcd Nlan and relalccl plims, smd lo prcpnrc nucl providc thosc cicmcnls spccifically
pci1aining lo Ihc Cily.

4.  ' fhiti Agrcemcnl shnll rcm in in full forcc and cfl'ccl 1' r llic periocl ncccssa y lo pinn nnd c;nry
oul all nctivilics lh l will bc fundcd fmm IiOMI's fimds wardcd for thc 2015, 2UIG end 2017

fcdcinl fiscal yenrs, lhe lhrce-year qiialificnlioii period that coiucides wilh the Agrcc iicnl for

thc DislriUution and AclniinislrTtion of thc King County Consoilium' s Communily
1) cvclopmcnl [ ilock Gr:ml, or until thc Counry's designation .is parlicipating I IOMf's
jurisdiction or an urb n counry is rescindcd by lhe Unilcd Stalcs Dcpnrliiicnl of Floiising nnd
Urbnn Dcvclopmcn, whichever is shorlcr.

5.  This Agrocmcnt will be nutomalically renewed for participalion in successive qualificalion
periods of thrce federal fiscal years each. No laler ttien Ihe dale specified by 1 IUD' s consorlia
dcsignalion nolicc or HOME Consortia wcb page, King Cow ty shall notify eTCh I IOMG
consorlium mcmber in writing of its righ( lo dccidc nol to participate in thc Conso lium for
the nexl quelification period, and King Counry will send copies of those written notices lo the
IiUD local field office by the date specified in the qualificaiion notice. Unless the County or
the City proviAes writtcn nolice it wishes to amend Ihe Agreement, or elects no! to participate
in the new qualification period in writing to both King County and the HUD local field o!'fice
by ( he date set forih in the HUD qualificalion notice applicable to subsequenl three- year
qualificalion periods, this Agreement shall aulomalically renew. Before the beginning ofeach
new quAlification period, King Couirty shall submit io I-IUD a statement of whether or fiot
any amendnients have been made to this Agreement, a copy of each emendment, and if[ he
Consoilium' s membership has clianged, the state certificatia required uuder 24 CFR,
Sectiou 92. 101( a)( 2)( i). This automatic enewel provision will be void if King County fails to
submit a copy of each amendment to tliis Agreement as rec uired under this aulomatic renewal
provision.

6.  The City and the County agree to adopt any amendments to this Agreement other than lhe
incorporation of changes necessary to meet tlie requiierneuts for cooperation agreements set
forth in the applicaUle HUD HOME consortia qualification notice for a subsequent three-year

qualificalion period, which King County as the lead entity shall act upon pursuanJ to Section
3 of this Agreement. King County shall submit any othec amendinents adopted by thc City

and County to the HUD local field office by the applicable deadline.

7.  During the term of tlus Agreement, neither the Counry nor the City may withdraw from
participation from their t especlive obligations uncler this Agreemenl.

8.  By executing the HOME Agreemeiit, llie City understands tliat it may not participatc in a
HOME consortium except ttu•ougli lhe County, regardless of whether lhe County receives a
HOME formula allocation.

9.  This Agreement shall be executed in three counterparts, each of which sliall be deemed an.

original, by the chief 6xecutive officers of the Couiity and the City, pursuant to Nie aulhority
granted them by their respective goveming bodies. One of lhe signed Agreements shall be
filcd by thc County with the Region X oflice of HUD, one shall be filed with the City and
one shall be filed with the County. Prior to its taking effect, the fully executed Agreement
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shnll bc filcd wilh thc County Audilor, or, . Itcrna( ivcly, listecl by suUjcct on n wblic egcncy' s
wcb sitc or olhcr cleclronically rclrievnblc public source.

10. ' I' hc parlies to Il is Agrccmcn hcrcby agrec lo affirmntivcly furthcr f:ir I oi siiig and lo ensw•c
lhEd no IIOMIi fimds m•c cxpcndcd for nclivitics IheJ d qot affirmalively Inrllier fair h using
within Ihe boundaries of their jurisdiclion or for aclivilies Ihnl impcde thc Counly's clions ro
o» i>iy W u, S r r nous 6 r o,,. i or piu•j oses of Ihis seclion, " af'firmatively

fw•Ihering fair housing" includes parlicipnlion in( hc process of developing an Analysis of
mpcdimcnls to ir I lousing Choice nd n I ir Flousing Aclion Plan.  Whilc King Counly

lies lhe primnry responsibility for thc dcvclop iicii( af Ihese reporls lo IiUD ptu•suant lo
Section 3 of Ihis Agrccment, upon rcquesl, the Cily sliall providc assistance to tlie Coifnty in
preparing such cporls,

I. Joint Recommcndations Committee Composilioii. An inler-jurisdictional Joinl

Recommendalions Comniillee (" JRC") shall bc eslablished through lhe 201 S— 2017
Consortium inlerlocel Cooperation Agreement.

The JRC sfiall be composed of tln•ee counry representatives and cight cities representatives.

The threc county rcpresentatives shall be King Counly Cxecutive staff wilh broad policy
responsibililies and/ or department dii ectors. County representatives shall be specified in
writiifg and, where possible, shall be consistently the same persons from meeting to meetiug.

Four of Ihc cities representatives shall be from non- e ititlement consatium cities signing the
King Counry Consortium Reguler Interlocal Cooperalion Agreement Regarding the
Cotnmunity Development Block Grant (CD13G) Program, two from each sub-regiou, as
appointed by Somid Cities Association.

The remaiiiing four cities representatides shall be from cities that qualify to receive CDBG
funds directly from HUD, but are signing a Joinl Agreement Regarding the CDBG Program
and a HOME Program Agreement with King County; or receive their own CDBG grant
directly from HUD and signing a HOME Program-only Agreemenl with King County. These
laUer four representatives shall have no vote on mafters specific to the jurisdictions ofthe

King County Consortium Regular Interlocat Gooperation Agreement Regarding the CDBG
Progratn.

Two of lhe eight cities representalives shall be rotated among the HOME Program-only
Agreement Cities, and two of the eiglit cities repi sentatives shall be rotsted among the cities
signing a Joint Agreement Regarding the CDBG Program and a HOME Progra n Agreement.
Those four representatives will vote on issues affecting HOME Program Agreement Cities
that are specific to this Agreement.

For the HOME Program-only Agreement Cities' rotating positions, the HOME Program
Agreement Cities will notify the County by the end of the second week in February of each
year, who the two HOME Program-only Agreement City representalives will be for that year.

The chai person and vice-chairperson of the JRC shall be chosen from among the members
of tl e JRC by a majority vote of tlie members for a teiTn of one year beginning with the first
meeting of tlie calendar year. Attendance of fiJe members shall constitute a quorum.
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12. JRC Appointmcn s. ' 1' hc King County Iixccutivc shall appoint thc ihrcc counly
rcpres nlntivcs. 'I' lic> tu•licip iting c; ilics of Uic King Cowily Coiisorlium Inlcrlactil
Cooperalion Agrccmcnt for lhc Connnunity Dcvclopmcnt f3lock Gr nl I' ragram sh ll providc
fi r Ihc appoinlmcnf of thcir shared represcntalivcs in fi maiiiicr lo bc dcicriiiincd by IHtisc
cilics througl thc Subin•ban Cilics Associntion r olhcr ngrccd-upon mcch nism for thc
cxccution ol' shnrcd Eippointing aulhoriry. 'I' hc Suburhan Cilics AssociFdinn or othcr a6rccd
mcchxnism will sciccl four jurisdictions ofvnrying si•rc froni nmong lhosc signing Ihiy
ngreemcnt, two from llic norlh/ e st sub- rcgion and Iwo from thc south sub- region. Thc citics

represcnlativcs shnll bc ciccicd oflicials, chief ndminisu•ative olrccrs, or persons who rcpo 1

dircclly to the chicf adminislrative officcr nd who hfrvc broHd policy responsibilitics; ag.,
pinnning directors, department directors, etc. Members of thc JRC shall scrve for two years,
or at thc pleiisure of thcir respeclivc apNoiuting authorities.

13. Powers nnd Dblies of the JRC. "I' he JRC shAll be empowered to:

a.   Revicw t+nd recommcnd lo Ihe King County xceulive all policy maUers concerning the
King County CDBG Consorlium and HOME Program Consortium, including but nol
liiiiiled to Ihe Consolidated Plnn aiid related plans and Nolicies,

b.  Review and recommend to the King Counry Execulive the projects and programs lo be
underlaken with King County CDBG Consorliuin funds and HOML' Program Consortium
funds, including the Administretive Set- aside.

c.  Monitor and cnsurc lhat all geographic areas and participating jurisdictions benefit fairly
5 om Kiug County CDBG Consortium and HOME Program Consorlium fuiided activilies
over the three-year agreement period, so far as is feasible and within the goalsand

objectives of the Consolidated Plan.

14. Advisory Committees lo lhe JRC. In fulfilling its duly lo review and recommend projects and
programs to be ondei1aken with HOME Program funds, the JRC shall consider the advice of
inter-jurisdictional advisory committees. Si b- i•egional advisory committees, mede up of one
representetive from each participating jurisdiction in a sub- region that wishes to participTte,
shall be convened to assist in the review and recamnendation of projecls and progi ms to be

undertaken in Ihat sub- region. The JRC may also solicit recommendations from other inter-
jiu•isdictianel housing and community development committees.

15. The City shell assist the County in developing the ConsoMiu n's HOMG Program by
participating in development of the Consolidated Plan to accommodale both the colleclive
and individual housing objectives contained wiU» n local comprehensive plans or other
adopted plans of the City and the Counry.

16. The City and County shall each ussign a staff person to seive as the primary contact for the
administration of this Agreement. The assigned contact person is respo isible for

communicating relevant information to their respective jurisdiction.

17. This Agreement applies ro the Consortium' s acceptance of other federal housing-related funds
which may be allocated by formida to the Consortium. AllocaHon decisions for these funds
will be subject to policies and procedures developed by the advisoiy committees ro the JRC
and adopted by thc JRC.
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1 S. ' This Agrccmcnl is made fmd cntc cd inlo lor thc sole protcction and bcncfil of thc Trlies

hcrcto nd thcir succcssors and assigns. No othcr person shull huve any righl of uclion bascd
on any provision of this Agrccment.

KING COUN"1' Y, WASI IING"fON l' fY OP

for King County Gxccutivc I3y: Signulw•c

Adriettne Quinn

Printcd Name Printcd Name

Director, Department of Community and
1- luman Services

Title Tille

Date Date

Approved as to Fonn:    Approved as to F nn:

OFFICE OF THE KING COUNTY CITY OF w r/1
PROSECUTING ATTORNEY CITY     Y

lt,v1 t.Fi       -   `' '

City Attorney

ATTEST:

CITY OF

City Clerk

i
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 5086 

Date:  
July 14, 2014 

Department:  
Administration 

Attachments:  
Resolution No. 5086  
Exhibit A to Res 5086  
Exhibt "B" to Res 5086  
Exhibit A to Easement  
Exhibit B to Easement  

Budget Impact:  
$3,200 

Administrative Recommendation:

City Council adopt Resolution No. 5086.

Background Summary:

Mr. Armijo owns an adjacent property to the city’s SE 309th Street storm water pond. His 
property contains a single family residence that Mr. Armijo leases, as he is a resident of 
California. The backyard of the house is fenced and the fence extends east-west in a 
straight line. However, Mr. Armijo’s rear property line is not straight. It jogs 9 feet north 
at one point. Since the fence does not follow the property line, it eventually encroaches 
upon the city’s storm pond property. The fence cuts away approximately 550 square feet 
of the city’s property.  

This encroachment has existed for at least a decade, apparently unknown to the city or 
Mr. Armijo until the city recently surveyed the property lines of the storm pond 
property. Since the encroachment is small and is some distance from the actual storm 
ponds, it hasn’t affected the use of the ponds to date.  

The Public Works department is proposing granting Mr. Armijo an easement to resolve 
the encroachment. Granting Mr. Armijo an easement allows him to retain his fence and 
landscaping in the 550 square feet portion of his backyard. It gives the city the option to 
obtain exclusive use of the property again if it ever needs it. Mr. Armijo has agreed to 
pay $3,200.00 for the easement. The price is based upon the per foot value of his 
property. 

Reviewed by Council Committees:

Finance, Public Works
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Councilmember: Osborne Staff: Heid

Meeting Date: July 21, 2014 Item Number: RES.F
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RESOLUTION NO. 5 0 8 6

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF AUBURN, VVASHINGTON, AUTHORIZING

THE MAYOR TO EXECUTE AN AGREEMENT WITH
JACOB ARMIJO TO CONVEY AN EASEMENT
OVER A PORTION OF CITY STORM WATER

RENTENTION PROPERTY

WHEREAS,  the city owns property on SE 309`" Stre et upon which it

operates a storm water pond; and

WHEREAS, Mr. Armijo owns a residence on an adjacent lot to the city' s

property, at 11209 SE 309" Street; and

WHEREAS, a recent survey revealed that 550 square feet of 4he fenced

backyard of Mr. Armijo' s residence is part of the city' s property; and

WHEREAS, both the city and Mr. Armijo desire that Mr. Armijo retain use

of the 550 square feet of property fhrough an easement granted to Mr. Armijo by

the city; and

WHEREAS, the easement price offered by the city is the fair market value

for use of the land based upon the county assessor's valuation of Mr. Armijo's

property.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,

HEREBY RESOLVES as follows:

Section 1.     That the Mayor is hereby authorized to negotiate and

execute both an agreement and an easement between the City of Auburn and

Jacob Armijo in substantial conformity with the agreement and easement

attached hereto, marked as exhibit " A" and " B",  respectively, and incorporated

herein by this reference.

Resolution No. 5086

July 14, 2014
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Section 2.     That the Mayor is authorized to implement such

administrative procedures as may be necessary to carry out the directives of this

legislation.

Section 3.     That this Resolution shall take effect and be in full force

upon passage and signatures hereon.

Dated and Signed this day of 2014.

CITY OF AUBURN

NANCY BACKUS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

APP VE S TO FORM:

D iel B.    "    City ttorne

Resolution No. 5086

July 14, 2014
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Easement Sale Agreement 

July 13, 2014 
1

EXHIBIT “A” 
 

EASEMENT PURCHASE AND SALE AGREEMENT 
 

CITY OF AUBURN AND JACOB ARMIJO 
 
 
 THIS AGREEMENT is made and entered into by and between the sellers, CITY 
OF AUBURN (the "City"), and JACOB ARMIJO ("the Buyer"). 
 
 W I T N E S S E T H : 
 
 WHEREAS, the City owns a certain piece of real property that serves as a storm 
water pond at SE 309th Street, Auburn, parcel number 1446110140, and the Buyer 
owns a neighboring property, parcel number 1446110120, and 
 

WHEREAS, the Buyer has encroached upon approximately 550 square feet of 
the City’s storm water pond property by installing, maintaining, and enjoying a fence and 
landscaping on the land, and 

 
WHEREAS, the City does not actively need use of the 550 square feet of its 

property for its municipal functions; and  
 
WHEREAS, both Buyer and the City are desirous of avoiding the necessity of 

litigation; and 
 
WHEREAS, the City valued the easement according to the King County 

Assessor’s valuation of the Buyer’s property and the Buyer has agreed to purchase the 
easement for the valued amount. 
  
 NOW, THEREFORE, in consideration of the following terms, conditions and 
covenants and other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, IT IS AGREED by the parties as follows:  
  
 1. GRANT OF EASEMENT.  The City shall sell, convey, and grant to the Buyer, 
and the Buyer shall purchase, acquire, and take from the City, an easement that is  
legally described in Exhibit A, (“Easement”), which exhibit is incorporated by this 
reference. 

 
2.  PURCHASE PRICE.  The Buyer promises to pay three thousand, two 

hundred dollars ($3,200.00) and the recording fees by check in exchange for the city 
executing an Easement giving Buyer the rights described in Exhibit A.  The Buyer 
agrees that the amount is payable by the Buyer prior to recording of the Easement and 
within 10 days of the City’s execution of the Easement.  
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Easement Sale Agreement 

July 13, 2014 
2

 3. CLOSING.  The closing date shall be mutually agreed upon by the parties.  At 
the date of closing, the City shall produce to Buyer a copy of a executed and 
acknowledged Easement conveying to the Buyer the rights described in Exhibit A.  The 
Easement will not be in a recordable form, but shall be identical to the one attached as 
Exhibit A.  
 

Within 10 days of the City executing the Easement, the Buyer shall pay the 
purchase price, plus the recording fees, to the City.   
 

Within 5 days of receipt of the purchase price and fees, the City shall record the 
executed Easement with the King County Recorder’s Office.  The City shall provide the 
Buyer with a copy of the officially recorded easement. 
 

Both parties shall be responsible and entitled to have all closing documents 
reviewed by their own counsel or agent prior to closing.   
 
 4.  EXPENSES. 
  

City’s Expenses:  The City shall pay all expenses incurred by the City which 
relate to the Easement, including attorney fees; 
 
 Buyer’s Expenses: The Buyer shall pay all recording fees and buyer’s attorney 
fees;  
      
 5. HAZARDOUS WASTE.  The City warrants it has not received notice of, and to 
the best of the City’s knowledge the property is not in violation of any federal, state or 
local law, ordinance, or regulation relating to the environmental conditions on, under, or 
about the property, including but not limited to, soil and surface and ground water 
conditions, and that during the time in which the City has owned the property, neither 
the City nor, to the best of the City's knowledge, any third party has used, generated, 
stored, or disposed of, on, under, or about the property or transported to or from the 
property any hazardous waste, toxic substances, or related materials (the "Hazardous 
Materials").  For the purposes of this paragraph, Hazardous Materials shall include, but 
is not limited to, substances defined as "Hazardous Substances," "Hazardous 
Materials," "Hazardous Waste," "Toxic Substances," in the Comprehensive 
Environmental Response Compensation and Liability Act of 1980, as amended, and 
RCW Title 7 and the regulations promulgated pursuant to such laws.  
 
 If prior to the closing date the Buyer discover that the property contains any 
Hazardous Waste, of which it has not been previously advised, the Buyer may terminate 
this Agreement.  
 
 6. NOTICES. Any notices required or permitted to be given shall be in writing and 
delivered either in person or by certified mail, return receipt requested, postage pre-
paid, addressed as follows or such other address as may be designated by either party:  
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  City: 
 
  City of Auburn  

City Clerk 
25 W. Main St.  
Auburn WA 98001  
 
Buyer: 

Jacob Armijo: 
881 Custer Ave.  
San Marcos, CA 92078 
858-500-2828 
 

 Any notice given pursuant to this Agreement shall be deemed effective the day it 
is personally delivered or three (3) business days after the date it is deposited in the 
United States mail.  
 
 7. ENTIRE AGREEMENT.  This written Agreement constitutes the entire and 
complete Agreement between the parties hereto and supersedes any prior oral or 
written agreements between the Parties with respect to the Property.  It is expressly 
agreed that there are no verbal understandings or agreements, which in any way 
change the terms, covenants, and conditions herein set forth.  This Agreement 
constitutes the legal, valid and binding obligation of the parties enforceable against each 
party in accordance with the terms hereof. 
 
 8. CITY COUNCIL APPROVALS.  The Buyer acknowledges that this Agreement 
does not bind the City until (1) the Mayor of the City of Auburn executes the Agreement 
and (2) the Auburn City Council approves the Agreement.  
 
 9.  GOVERNING LAW. This agreement shall be governed and construed 
according to the laws of the State of Washington without giving effect to its conflicts of 
law provisions.  If any dispute arises between the parties under any of the provisions of 
this agreement, resolution of that dispute shall be exclusively through the jurisdiction, 
venue, and rules of the King County Superior Court.   
 
 10. DEFAULT AND ATTORNEY'S FEES.  In the event that any party fails, 
without legal excuse, to perform any obligation under this Agreement, then the other 
party may, at their option, bring suit against the defaulting party for the other parties’ 
actual damages and for specific performance, or pursue any other rights or remedies 
available at law or in equity.   
 
 If one or more parties institute suit concerning this Agreement, the prevailing 
party shall be entitled to court costs and reasonable attorney's fees.  In the event of trial, 
the court shall fix the amount of the attorney's fees.   
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 11. LEGAL RIGHTS AND CONSTRUCTION.  The terms of this Agreement are 
deemed to have been explicitly negotiated between the Parties, and the language in all 
parts of this Agreement will, in all cases, be construed according to its fair meaning and 
not strictly for or against either Party.   Both Parties acknowledge and represent, as an 
express term of this Agreement, that they have had the opportunity to obtain and utilize 
legal counsel to review of the terms and conditions outlined in this Agreement, although 
each Party must determine if they wish to obtain and pay for such legal review.   NO 
REPRESENTATIONS OR WARRANTIES ARE MADE BY ONE PARTY TO THE 
OTHER PARTY AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT OR TAX 
CONSEQUENCES OF THIS AGREEMENT, THE TRANSACTION DESCRIBED 
HEREIN, OR ANY ATTACHMENTS TO THIS AGREEMENT. 
  
 12. ASSIGNMENT.  No party shall assign any right or obligation hereunder in 
whole or in part, without the prior written consent of the other party. 
 
 13. AMENDMENT, MODIFICATION OR WAIVER.  No amendment, modification 
or waiver of any condition, provision or term of this Agreement shall be valid or of any 
effect unless made in writing, signed by the parties to be bound, or such parties’ duly 
authorized representative(s) and specifying with particularity the nature and extent of 
such amendment, modification or waiver.  Any waiver by any party of any default of 
another party shall not effect or impair any right arising from any subsequent default.   
 
 14. COUNTERPARTS.  This Agreement may be executed in multiple 
counterparts, each of which shall be one and the same Agreement and shall become 
effective when one or more counterparts have been signed by each party and delivered 
to the other party. 

 
 15. COOPERATION.  Prior to and after Closing each Party shall cooperate, shall 
take such further action and shall execute and deliver further documents as may be 
reasonably requested by the other Party in order to carry out the provisions and 
purposes of this Agreement. 
 

16.  NON-MERGER.  The terms and provisions of this Agreement will not merge 
in, but will survive, the closing of the transaction contemplated under this Agreement.   
 
 SIGNATURES: 

 
BUYER 
 
 

 

JACOB ARMIJO 
 

 

Date 
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Danielle E. Daskam, City Clerk 
 

 
Approved as to Form 
 

 

_____________________________ 
 Daniel B. Heid, City Attorney 

CITY OF AUBURN 

 
 
 

Nancy Backus, Mayor  
 
 

Date 
 
 
Attest: 
 
 
_________________________________________ 
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Page 1 of 3 
July 7, 2014 
309th St. Storm Water Pond Access Easement 
Resolution No. 5086 

After recording return to: 
    
    
    
    

 
 
 
 

 EASEMENT 
 
 
Reference No. of related documents:  _______ 
 
Grantors:  CITY OF AUBURN 

Grantee:   JAKE ARMIJO 

Short Legal: A portion of Tract A of King County Boundary Line Agreement L00L0003, SE ¼ 8-
21N-5E 

Property Tax 
Parcel No.: 1446110140 

 
 
For and in consideration of Ten Dollar ($10.00) and other valuable consideration 

in hand paid, CITY OF AUBURN, a municipal corporation of the State of Washington, 
(“Grantor” herein), hereby conveys and warrants to Jacob Armijo, an individual 
(“Grantee” herein), for the purposes hereinafter set forth, a nonexclusive perpetual access 
easement over, across and through the real property described in Exhibit A and shown in 
Exhibit B (“Easement Area” herein). 
 

Scope of Easement.  Said Grantee shall have the right to access the Easement 
Area for all legal uses that do not interfere with the Grantor’s full use and enjoyment and 
functioning of its storm water pond or impede Grantor’s other governmental functions, 
provided, however, Grantee shall not construct or maintain any buildings or other 
structures, release any hazardous waste, nor plant any tree within the Easement Area.  
Grantee may specifically maintain, reconstruct, repair, replace, and remove the existing 
fence and landscaping in the Easement Area.   

 
Entry Upon and Disturbance of Easement Area.  Said Grantor shall have the 

absolute right, at times as may be necessary, for immediate entry upon said Easement 
Area for the purpose of maintenance, inspection, construction, repair or reconstruction of 
its utilities located under the Easement Area, and may remove, disturb, and relocate the 
soil and any personal property, including fencing, within the Easement Area to permit 
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access to its utilities, provided Grantor takes reasonable care to not unnecessarily damage 
the property.  Grantor’s sole obligation in the event of any damage, relocation, or 
disruption of the Easement Area by Grantor, its employees, contractors, or agents shall be 
to re-establish existing grades and provide for adequate site stabilization.  Upon such 
disturbance by Grantor, Grantee shall bear all other responsibility to return the Easement 
Area to a condition comparable to the condition that existed prior to Grantor’s use of the 
Easement Area.  

 
Should the Grantor exercise its right to conduct work on its utilities within the 

Easement Area, Grantor shall provide written notice and a written schedule to Grantee.  
Grantor shall conduct any repairs, maintenance, reconstruction or replacement within a 
reasonable time. 

 
Termination.  Grantor may terminate this Easement by written notice to the 

Grantee at any time.  In such event, at City’s request, the Grantee shall record a 
termination of easement with the King County Recorder.  Upon termination, Grantee 
shall promptly remove from the Easement Area its improvements.  Grantor, at its sole 
expense, shall remove and reinstall any fencing within Easement Area to a location of the 
Grantee’s choosing outside the Area.   

 
Indemnity.  Said Grantee shall indemnify, defend, and hold harmless Grantor, its 

employees, officers, and agents from any and all liability, damages, expenses, causes of 
action, suits, claims, costs, fees (including attorney's fees), penalties, or judgments, of any 
nature whatsoever, arising out of the use, occupation, or control of the Easement Area by 
Grantee, his tenants, contractors, invitees, agents, employees, guests or permittees, 
including but not limited to the use, storage, generation, processing, transportation, 
handling, disposal, or release of any hazardous substance or materials, as defined in the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as 
amended (“CERCLA”).  This indemnification shall survive the termination of the 
Easement.   

 
Attorney Fees.  Should it be necessary for either party to enforce their rights 

under this agreement, then in the event of litigation the prevailing party shall be entitled 
to recover and collect all costs and reasonable attorney’s fees as determined by the court 
resolving the litigation.  As used in this paragraph, “costs” shall include all out of pocket 
expenses and charges incurred that related to pursuing enforcement or the breach of the 
terms and conditions of this easement. 

 
Successors and Assigns. This easement and the covenants herein shall be 

covenants running with the land and shall inure to the benefit of and be binding on the 
successors, heirs, and assigns of both parties hereto, provided that Grantee’s rights 
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hereunder shall not be assigned to any other entity without the prior written consent of 
Grantor which consent shall not be unreasonably withheld.  

 
IN WITNESS WHEREOF, said Municipality has caused this instrument to be 

executed by its proper officer(s) this _____ day of ______________, 2014 
 

 
GRANTOR:  
 
City of Auburn, a Washington municipal corporation 
 
 
BY:       
      Nancy Backus, Mayor 
 
 
 
STATE OF WASHINGTON ) 

        ) ss. 
COUNTY OF KING         ) 
 
On this     day of      , 2014, before me, a 
Notary Public in and for the State of Washington, duly commissioned and sworn, 
personally appeared Nancy Backus, to me known to be the Mayor of the municipal 
corporation that executed the within and foregoing instrument, and acknowledged the 
same to be the free and voluntary act and deed of said municipal corporation, for the uses 
and purposes therein mentioned and on oath stated that they are authorized to execute 
said instrument. 
 
WITNESS my hand and official seal hereto affixed the day and year first above written. 
 
            
 
            

(Print or stamp name of Notary) 
 
NOTARY PUBLIC in and for the State 
of Washington, residing at    
My appointment expires     
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AGENDA BILL APPROVAL FORM  

 Agenda Subject:  
Resolution No. 5087 

Date:  
July 17, 2014 

Department:  
Administration 

Attachments:  
Resolution No. 5087  
Current Lease  

Budget Impact:  
$0 

Administrative Recommendation:

City Council adopt Resolution No. 5087.

Background Summary:

On May 16, 2011, the Auburn City Council adopted Resolution No. 4711 authorizing the 
Mayor to negotiate and execute an agreement with the Bank of Washington for ten feet 
of right-of-way required for the Promenade Project and also for a lease of the parking lot 
adjacent to the Bank's property for the purpose of providing additional parking in the 
downtown area accessible to City Hall and businesses in the vicinity.   
  
The lease is due to expire, and the City and the Bank of Washington have agreed upon 
the terms for the extension of the current lease. 
  
  

Reviewed by Council Committees:

Finance, Public Works  Other: Admin, Legal

Councilmember: Wales Staff: Hursh

Meeting Date: July 21, 2014 Item Number: RES.G
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RESOLUTION NO.  5 0 8 7

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF

AUBURN,   WASHINGTON,   APPROVING THE LEASE

EXTENSION AND ADDENDUM TO LEASE BETWEEN THE

CITY OF AUBURN AND THE BANK OF WASHINGTON

WHEREAS,  the City of Auburn has rented property owned by the Bank of
Washington for downtown parking lot purposes, which lease is expiring; and

WHEREAS, it is to the advantage of the City to have ava'ilable in the downtown
area, parking facilities accessible to City Hall and businesses in the vicinity; and

WHEREAS, the City of Auburn and the Bank of Washington have agreed on an
extension of 4he current lease at terms that are acceptable to the parties.

NOW,  THEREFORE,  THE CITY COUNCIL OF THE CITY OF AUBURN,

WASHINGTON, HEREBY RESOLVES as follows:

Section 1.  Extension of Lease.  The City Council hereby approves the Lease
Extension Agreement and Addendum to Lease Agreement in substantial conformity with

the copy of which is attached hereto, marked as exhibit "A" and incorporated herein by
this reference.

Section 2.   Implementation.   The Mayor is authorized to implement such

administrative procedures as may be necessary to carry out the directives of this
legislation.

Section 3. Effective date. This Resolution shall take effect and be in full force

upon passage and signatures hereon.

Dated and Signed this day of 2014.

CITY OF AUBURN

NANCY BACKUS, MAYOR
ATTEST:

Danielle E. Daskam, City Clerk

Resolution No. 5087

July 15, 2014
Page 1
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APPROVED AS TO FORM:

D e B.     '    City Attorne

Resolution No. 5087

July 15, 2014
Page 2
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EXHIBIT" A"

Lease Extension Agreement and

Addendum to Lease Agreement

This Lease Extension Agreement and Addendum to Lease Agreement (The Agreement) was

created on July 11, 2014 between The Bank of Washington ( hereafter the Landlord), and The

City of Auburn (hereafter the Tenant) for the property located at 21 South Division & 36 West
Main, Auburn WA.

The Agreement certifies that the parties agree to extend the lease agreement for an additional

time period of two years starting on August 1, 2014 and ending on July 31, 2016.

This lease will be extended at a rate of$ 2500 per month

The agreement binds the Landlord and the Tenant to the terms and condition of the original

lease dated July 8, 2011. The agreement, along with the attached original lease is the entire
agreement between both parties.

Tenant and landlord agree to the following amendments/ additions to the lease dated July 8,
2011:

1) Tenant is responsible for paying real estate taxes for both parcels (Assessor' s parcels
781570-0135 &# Y781570- 0115), located at 21 S. Division St. and 36 West Main Street,

respectively.

2) 7enant is granted access from landlord foruse of the trash enclosures located on the

premises. Tenant assumes responsibility for maintenance during use and any damages caused

to the tresh enclosures which during the lease and/ or use of the property.

Signed:

Jeanne Hansen, SVP, The Bank of Washin ton

Landlord Tenant

Date: Date:
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PARKING LOTS LEASE

The Bank of Washington(" Landlord' leases to the City ofAuburn, Washington, a
municipal corporation(" Tenaat' and Tenant leases from Landlord the following properties for
purposes ofpublic parldng on the following terms:

1.       Premises. The Premises are comprised oftwo sepazate pazldng lois, one located
at 21 So. Division Street, Aubum, WA( a portion ofAssessor' s Pazcel No. 781570.013

Pazldng Lot A', and the other located at 36 West Mam Street, Aubuca, WA( Assessor' s Pazcel
No. 781570-0115)(" Pazldng Lot B'. Collectively, Pazldng Lots A and B are refeiibd to herein
as" the Parldng Lots" aad" the Premises"  The legal description of the Parking Lots is attached
as Exhibit A.

2.       Term. The term ofthis Lease is thiriy six( 3 months, commencing
2011 ( the" Commencement Date', and terminating on the last day

of the   '     ixth( 36th) month thereafter( the" Teimination Date'; provided, however, that
L,andlord may elect to t*+ Ate the Lease entirely or as W one ofthe Parlang Lots upon written
notice ofat least thirty( 30) days to Tenant. Upon Termination, all obligations owing by either
party to the othe terminate, except for those obligations that expressly survive ter ation.  

3.       Option to Renew. Nbne.

4.       Rent Tenant shall pay Landlord, at I, dlord' s address for notice, rent in the
amount of ltvo Thous d Five Hundred Dollars($ 2,500.00) per month for the Parking Lots,
commenoing on the Commencement Date and coatinuing on the first day of each month during
the Term of this Lease. If the Commencement date is other than the first day of.the month, rent
for that month shall be prorated based on percentage ofdays left in the month. The Rent may be
paid in one payment W Landlord, but shall be apporrioaed for all purposes under tlris Lease as
follows: sev"eniy-five percent( 75%) ofthe Rent, or 51, 850 per month, shall be for rent on Lot A,
and the rems ing twenty five percent( 25%), or$ 650 per month, shall be for rent on Lot B.

5.       Trigle Net Charges. None charged to Tenant.

6.       Late Payment and Interest. If ffiy amount due hereunder from Tenant is not
received by Landlord by the date such amount is duq a late charge of five percent( 5%) ofthe

amoimt due shall be chazged Tenant. All amounts owing to I,andlord under this Lease including
rent, shall be assessed interest from ten( 10) days atter the due date at nine percent( 9%) per

annum until paid.

7 Maintenance. Tenant shall be solely responsible for maintaining the Premises in
good repair. This obligation further provides for Tenant, at iYs sole expense, to maintain the

Premises in good condition, retuming same to Laudlord at the end ofthis lease in at least as good
oondition as presently exists, normal wear and teaz excepted.

8.       Towing of Velticles. Tenant sl all have the right to tow velucles at its own
PnxxwG Lors L& sa PacE 1 oF 8
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axpense and risk from the Pazking Lots.

I
I9.      Delay m Delivery of Possession. Not applicable.

10.     Use of Premises. The Pazldng Lots shall be used for public parking, velucalar
access for public pazking, and related uses. Tenant shall not use the psremises for pazldng of

I
buses oi trucks with a goss wei ht exceeding ten thousand( 10,000) poimds without I.andlord's
prior written consent. Tmaat shall prompfly comply with all laws, ordinances, orders, and
regulations affecting the Parldng Lots amd their cleanliness, safety, occupation and nse. Tenaat
avill not petform aay act or carry on any practice that may injure the Patldag Lots oz be a
nuisance or menace to adjommg tenants. Tenant shall not permit any outside storage on ar about
the Pazking I.ots. Upon te metion of the Lease, Teaant shall surrender the Pazldng Lots to
Landlord in good condition, aormal wear and tear excepted.

11.     Entty by Landlord. Landlord sha11 have the right at reasonable timas, and with
reasonable notice to Teneat ia non-emergency ffiWations, to enter the Premises to inspect the
same or to show the Premises to prospective buyers, tenmmts ar lendets.

12.     Utilities. Tenant shall arrange and pay for any utilities it cfioosas for the Premises,
including water, power, sewer, gazbage and telephone savice, which shall be separately metered
in TenanYs nmme ifdelivered.

13.     Acceptance of Premises. Tenant has axamined the Parlriag Lots aad accepts
them as being in ffie condition called for by this Lease.

14.     Alterations, Mechsnics' Liens. Altaations may not be made W the Paddag Lots
without,the grior writtm consmt ofLandlord. Ten t shaIl not pernrit any mechanic's or
materialmen's liens ofany] dnd to be enforced against the premises for any work done or
materiaLa fiunished thereon at the request of or on behalfof the Tanant. All costs of

improvements to make the Padring Lots useable as a padoag lot, if any, shall be borne by the
Tenant and shall be cons ucted ia accordance with local laws and codea.

15 Qniet Condnct and Possession. Neither Tenant nor Landlord shall commit or

suffer any waste upon the Parldng Lots or any nuisauoe or other act or thiag wluch may iiistutb
the quiet enjoyment ofany business on the Site.

16.     Hazardons Snbstancea. Tenant shall not cause or permit mry ous

substances as de5ned below to be brought upoa kept or used in or about the premises by Teoant,
its ageats, employees, contiactors or invitees. Tenant shall wmply with all federal, state and
local laws ordinancas, codes, regulations, orders and decrees as they now e dst, or are hereafter
amended, inclndiag all policies, intetpretations, guidelmes, directions or recommendations
relating to indnstrial hygiene, eavirrnmmcntal protection or the use, analysis, generation,
manufacture, storage, presence, release, disposal or transportation of asry pe oleum products,
flammable, explosives, asbestos, urea formaldehyde, polychlorinated biphcnyls, radioactive

materials or waste, or other hazazdous, toicic, contaminatiag or lluting materiaLs, substances or
Pnnxnro Lo'rs LEasa PnoE 2 oF B
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I
wastts, including any materials defined as" hazardous substances"," hazardous wastes",

hazardous materiaLs", or" toxic substances"( collectively," Hazardous MateriaLs' under any
IspchHazardous Materials Laws and ameadments thereto.

Teaaat shall defend( with co sel reasonably acceptable to Landlord) aad indcmnify
Landlord and Landlord' s officers, dQectors, Pazhiers>manaSers, members. emP1oYees aSen.
successors and assigns against any and all claims, liabilities, damages, costs, penaltiea,
forfeitures, losses, obligations, investigation costs, remediation and removal costs, natival
resoarce damages and expenses, including attorney' s fees, arieing in whole or in pazt, directly or
indirectly, from( a) ihe presence or mlease ofHazatdous materials in, on, under, upon or from
the premises as a result of acts or omissions ofT ant or its employees, ageats or invitees; (b)
the transportatioa or disposal ofHazazdous Materials to or from the premises by at the roquest of
or in with the permission ofTenant or its employees, agenLS, or invitees;( c) the violation ofany
Hazazdovs Materials Laws by Te ant, or its employees or agents; ( d) the failnre ofTenant, its
employees or agents to comply with the terms ofthis Secrion 16; or( e) the use, storage,
gmeration or disposal ofHazardous Msterials m on or about the premises. The respective rights
aud obfigations ofLandlord aad Tanant under this Section 16 shall survive the expiration or
e fier termination ofthis Lease.

17 Insurance. Tenant, at its own expense, sha11 maintain with companies acceptable

to I,andlord,; n TMa^ e for the banefit ofLandlord and Teoant jointly in the amoimt of at least
One Million Dollsrs($ 1, 000,000) per occiurarce for liability from injuries W or death of a
person, d'm the amount of ffi least Fifty Thousand Dollacs($ 50,000) per occuiieoce for
liability frnm damage to properry Tenant shall furnish I,andlord with a ce:tificaYe of auch policy
within 30 days of the Commencameat Date and whenever required shall satisfY Laadlord that
such policy is in full force and effect Such policy shall: (a) name Landlord as an additional
insured;( b) be primary and non-co ributing with any inm„*+ ce carriad by Landlord; and( c)
provide that it shall not be canceled or altered without twemy( 20) days' prior written aotice to
Landlord.

18.     Indemniflcatton by Tensnt Tenant shall defend( usmg legal counsel
reasanably acceptable to Landlord) aad indemnify Laadlord, its ageats and employees from aay
claims, expenses, including attomeys fees, or damages of any] dnd azismg in connection with the
occupancy or nse of the premisea by Tmant, its agents, customers, employees, contractors,
subtenaats or assi nees; Tenant' s breach of its obligations under this Lease; or any neglig t or
wroagfal act or omiss on ofTenaat, its ageata, customers, employees, contracWts, subtenants or
assigna. The provisions ofthis Section 18 shall survive expiration or termination of ttis Lease

d shall include all claims againsc Landlord bY Y Ployee or former employee ofTenat
Laucllord and Tenaat have specifically negotiated Uris provision d Tenant specifically waives
any provisions of aay industrial insurance act including, TiUe 51 of the Revised Code of
Washington, or aay other employee benefit act wltich might otheiwise operate to release or
immunize Tenant from ita obligations under this Section 18.

19 No Anctions. [ intentioaally deleted]•

PA Q. L 5
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20.     Zandscaping and Signs. Tenant sha11 make no other alterations or additions to
the Parldng Lou landscaping. Other than towing company sigas, Tenant shall place no exterior
sigas on the Parldng Lots without the prior written conscnt ofLandlord. IfLandlord allows
signs, Tenaat will pay ihe costs ofsame.

21.     Taxes. Tenant sl all pay before delinquent an}+tax, assessiment, fee, or public
charge payable for any time during the Lease tecm because ofTenant's fixtures, furnitm e,
appliances and personal property installed oi located at the Premises. Tenant will pay all taxes
imposed because ofthe rent payaUle hereundar, whether as a so- called sales tax, hansaction
privilege tax, excise tax, or otherwise.

22.     Abandonmeat  [intentionally deleted].

23.     Assignment. Landlord ma.y assigi its interest in t]ris Lease as to Pazlang Lot A,
as to Parking Lot B, or as to both Pazl g Lots, to aay peison or entity without the coasent of
Tenant. When aotified of such assignment, Teaaat agreea to attom to Landlord' s assignee. This

may require Tenant to pay Rent with two checks, one for each Lot, and Tenant sha11 do so.

24.     Insolvency of Tenant. [ intentionally deleted].

25.     Defanit.' The following shall be events of default:

a Defanit in Rent Failure.of Tenant to pay any rcnt or other charges within ten
10) days after written notice that such payment was not received whcn it is due.

b. Defanit in Other Covenants. Failure ofTenant to comply with any obligation
ofthe Lease after written notice from Landlord ofsuch default and a reasonable cure period( e. g.
thiity( 30) days with additional time for those evenb ofdefault not reasonably subject w cure
within thirty( 30) days). Failure ofIandlord to comply with aay obligation ofthe Lease after
writtsn notice from Tenant of such default and a reasonable cure period( e.g. thirry( 30) days
with additional time for those events ofdefault not reasonably subject to cure withia thiity( 30)
days)_

26.     Remedies on Default. Upon default by Tenant, Landlord may teimmate Tenant' s
right to possession ofthe Pazldng Lots, upon which Teaant sl all immediately surrender the
Parldng Lots but remain liable to Landlord for the value of the Lease for the remainder of the
term of the Lease less any rent obtained by Landlord foF the Parldng Lots from another teoant
during U at term, plus all costs incurred by I,andlord to cause aaother tenant to lease the Parking
Lots. Upon default by Laadlord, Tenaztt may immediately sturender the Premises and terminate
the Lease, in which case Landlord shall be liable to Tenant for all costs incurred by Tenant to
relocate to comparable premises, including any additional rent Tenant will incur far the
remaining term ofthe, ease.

27 Attorneys' Fees and Collection Charges. I£Tenant or Landlord shall bring any
action for any relief against the other, declaratory or oth sing out ofthis Lease,
PARKWGLOTSLEASE PAGE40F$
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including, but not limited to, aay srit by Landlord for the recovery ofRent or possession ofthe
Pazldng I.ots, the losing pariy shall pay the successful pariy the court costs and reasonable
attorueys' and paralegal fees incurred therefor aad such e cpcnses shall be paid whether ar not
such action is prosecuted to judgment.

Should Landlord, without fault on Landlord' s part, be made a party to any litigation
insrituted by Tenant or by any third party against Tenant, or for the foreclos e of any lien far
iabor or material fiunished to or for Tenant or otherwise arising out ofor resulting from any act
or transaction of Tarant, Tenant agrees and covenants to save and hold Landlord harmless from

any judgment rendered against Landlord or the Pazldng Lots or any part thereof, aad to defead
snd inflemnify Landlord as to any and all costs and expenses, including attorneys' and paralegal
fees and court costs, incurred by I.andlord in or in connection with such litigation

28.     Condemnation. Ifmore th twenty-five percern( 25%) ofthe square footage of

the Patl g Lots is taken or condemned for a public or quasi-public nse, Tenant may terminate
this I,ease with not less than thirty( 30) days' writtea notice to Landlord. If twenty-five pacent
25%) o=lass ofthe sqvare footage of the Pazldng Lots is takm or condemaed for a public or

quasipublic; ar ifTenant chooses not to teiminate the Lease otherwise, then the rent payable
heieunder shall be adjusted so that the Tenant shall be requirad to pay for the remainder of the
term only such portiaa ofsuch rent as the number of square feet in the part remainmg afta the
coademmatioa beazs to the aumber of squaze feet in the Pazldng Lots on the Commencement
Date. In the eveat of a taking or candemnation, all compensation awazded for such
condemnatioa or taldng shall be paid to Landlord, provided, however, Tenant shall be entitled to
that portion ofthe award represeating the value ofTenanYs leasehold estate and compensation or
dama es from the condemning aufhority for intemiption of its business, its fixtures and personal
property, or for moving expenses.

29.     Notices.   All notices, statements, demands, requests, consents, approvals,

suthorizatioas, offers, agreemeats, appointments, or designations under this Lease by either parry
to the other shall be in writing and sha11 be sufficienUy given and served upon the other pazly, if
sent by ceriified mail, retum receipt requested postaga prepaid to the addresses below their
iespective signahires below

30.     No Waiver The failure of either party to enforce any breach of tiris Lease by
Tenaat shall not be a waiver of any subsequent breach.

31.     Estoppel Certificates. [ intentianally deleted].

32.     Eaclnsivity  [ intentionally deleted].

33.     Miscellsneons.

Ia.       Time is of the essence of each term of this Lease.

b.       Subject to Paragraph 23, the t , d visions of this Lease shall be
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i
binding upon and inure to the benefits of the heirs, cxecutors, administrators, and assigvs of
Landlord and Tenant, including purchssers ofthe Premises. This Lease Shall nm with the land.

c.       This Lease may be executed in counterparts and a facsimile si ature shall
be as valid as an original.

d.       Should aay pmvision of this Lease be deemed unenforceable, it shall be
stricken so thaY the remaindcr of the Lease shall remain in full force and effect

IN WITNESS WIiEREOF, Iandtard and Tenant have executed this Lease as of the day
ffid year set forth below next to their respective names.

LANDLORD:  TENANT

The Bank ofWaslungton The City of Aubum
A Washington banldng corporation A Washington municipal corporation

By. BY.

Its:    -    Its:     Mj4Y L
Datect:    P— L C    Dated:    T 8"-//

Address:       FW',¢.  Address: a S G,! /'' iAod sT

L      w«a 03    l4- t8ur,..t/ • 9- 96-aa7

State ofWashington  )

ss

County ofKing

I cetlify that I know or have satisfactory evideace that  /'
r   "   is

the peison who appeared before me, and said peraon acknowledged thai she) signed this

inshwneat, on oath stated that§ y he) was authorized to execute the instnmmeat and
aclmowledged it as the `'%    of the City ofAubum, Washington to be the
free and voluntary act of such pazry z the uses and purposes mentioned in the instrnment.

Y

Dated•       [-, E 2ai i O
gK. C' h    

Q' GC    _

aNnNq / NIi      PrintN     .       a. t C       / riv

i p' AR}

M'/,

p' y
Notazy Public in and for Washington
Residing at:     - c rti9.Ca.

g Commission expires: U3  IS

A    G t

f N,,q,, 

N3
U

1ro
a

h
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State ofWashington  )

oham h  ) ss
County of

I cerlify that I lmow or have satisfactory evidcnce that jp, n a Ai So nf is

the person who appeared before e, aad said person aclmowledgecl that( he/she) signed this
imshua ent, on oath stated that e) was authorized to execute the inshument and
aclmowledged it as the P ofThe Bank ofWashington to be the free and

voluntary act ofsuch party for the uses and purposes mentioned in tha in.shnmment

Dated:          ltn.t

g,.,  rld c..

Print Name:       a.S L S e. a mar-..

op Notary Public ia and f9r Washmgton
J'°.+    '+ 9 Residing at.       G( mGx.dB

o fo`aOTAqy;
e      

Coinmission expires•     
v   - ae«-

s..  ptlBl Ga i
9 p«.+Q'.

W
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Le¢al Descrintion

Parldng Lot A.

Lots 7 and 8, Block 2, Town of Slaughter according to the plat thereof,
recorded in Volume,2 ofPlats, Page 56, King County, Washington.

Together with tbat portion of the vacated alley in said Block 2 as would
i attach by operation of law, pursuant to Ordinance No. 6193 of City of

Auburn, recorded under Recording No. 20080912001319

Excepting therefrom the most easterly ten feet thereof

Assessor's Pazcel No. 781570-OI35.

Yarking Lot B.

Lot A, Block 2, Town ofSlaughtcr accord'aag to the plat thereof,recorded
in Volume 2 ofPlats, Page 56, King Caunty, Washington

Except that portioa of said Lot 4 lying east of the following desqribed line:
Beginning at a point on the North line of said Lot 4 a distance of 58.02
feet F.ast ofthe Northwest corner thereof; S
Thence South to a point on the South line of said Lot 4, distant 0.6 faet
West of the Southeast comeo thereof.

Together with that portion ofthe vacated alley in said Block 2 as would
attach by operation of law, pursuant to Ordinanco No. 6193 of( ty of
Aubum, recorded under Recording No. 20080912001319.

Assessor' s Tax Parcel No. 781570-0115
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