City Council Meeting
January 4, 2016 - 7:00 PM
o Auburn City Hall

AUBURN el e

WASHINGTON
Watch the meeting video
Mesting videos are not available until 72
hours after the meeting has concluded.

CALL TO ORDER

A. Pledge of Allegiance

B. Roll Call

ANNOUNCEMENTS, PROCLAMATIONS, AND PRESENTATIONS

A. Miss Auburn Scholarship Program Days Proclamation
Mayor Backus to proclaim January 22 and 23, 2016 as Miss Auburn and Miss
Auburn's Outstanding Teen Days in the city of Auburn.

APPOINTMENTS
A. Election of Deputy Mayor

B. Arts Commission Appointment
City Council to confirm the appointment of Trudi Moses to the Arts Commission
for a three year term to expire January 31, 2018.

C. Board and Commission Reappointments
City Council to confirm the following board and commission reappointments for
three year terms ending December 31, 2018:

Airport Board
John Theisen

Arts Commission
Nancy Colson

Cemetery Board
Arnie Galli

Human Services Committee
JoAnne Walters

Parks & Recreation Board
Vicki Gilthvedt

Planning Commission
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Jack Smith
Roger Lee

Salary Commission
Terry Hurlbut

IV. AGENDA MODIFICATIONS
V. CITIZEN INPUT, PUBLIC HEARINGS & CORRESPONDENCE

A. Public Hearings

1.  Public Hearing for Right-of-Way Vacation V2-15 (Snyder)
City Council to conduct a public hearing on the proposed vacation of right-
of-way of 64th Avenue South, south of South 300th Street (Vacation V2-15)

2. Public Hearing for Franchise Agreement No. 13-37, Amendment No.
1* (Snyder)
City Council to conduct a public hearing on the application from T-Mobile
West, LLC, for a non-exclusive franchise for the right of entry, use and
occupation of certain public right(s)-of way within the city, expressly to
install, construct, erect, operate, maintain, repair, relocate and remove its
facilities in, on, upon, along and/or across those right(s)-of-way. The
purpose of the public hearing is to determine public benefit and impact,
applicant compliance, public right-of-way capacity to accommodate the
telecommunication system, potential disruption of public right-of way, and
present and future use of the public right-of-way.

B. Audience Participation
This is the place on the agenda where the public is invited to speak to the City
Council on any issue. Those wishing to speak are reminded to sign in on the
form provided.

C. Correspondence
There is no correspondence for Council review.

VI. COUNCIL AD HOC COMMITTEE REPORTS
Council Ad Hoc Committee Chairs may report on the status of their ad hoc
Council Committees'’ progress on assigned tasks and may give their
recommendation to the City Council, if any.

VII. CONSENT AGENDA

All matters listed on the Consent Agenda are considered by the City Council to be
routine and will be enacted by one motion in the form listed.

A. Minutes of the December 7, 2015 City Council Meeting*

B. Minutes of the December 14, 2015 Special City Council Meeting*

C. Claims Vouchers (Coleman)
Claims voucher numbers 436561 through 436758 in the amount of
$4,817,116.39 and two wire transfers in the amount of $668,673.73 and dated
December 21, 2015.
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Claims Vouchers (Coleman)

2015 claims voucher numbers 436760 through 436926 in the amount of
$2,618,709.34 and two wire transfers in the amount of $146,002.97 and dated
January 4, 2016.

2016 claims voucher numbers 436759 and 436927 through 436938 in the
amount of $92,765.32 and dated January 4, 2016.

Payroll Vouchers (Coleman)

Payroll check numbers 536087 through 536125 in the amount of $952,932.59,
electronic deposit transmissions in the amount of $1,396,176.60 for a grand total
of $2,349,109.19 for the period covering November 26, 2015 to December 16,
2015.

Payroll Vouchers (Coleman)

Payroll check numbers 536126 through 536156 in the amount of $667,926.47,
electronic deposit transmissions in the amount of $1,373,159.91 for a grand total
of $2,041,086.38 for the period covering December 17, 2015 to December 30,
2015.

Public Works Project No. CP1208* (Snyder)

City Council approve Change Order No. 2 in the amount of $54,681.35 to
Contract No. 14-10 for work on Project No. CP1208 (Sewer Pump Station
Improvements)

(RECOMMENDED ACTION: City Council approve the Consent Agenda.)

UNFINISHED BUSINESS
NEW BUSINESS
ORDINANCES

A

Ordinance No. 6575, First Reading* (Snyder)

An Ordinance of the City Council of the City of Auburn, Washington, amending
Ordinance No. 6491 and the T-Mobile West, LLC Franchise No.13-37 to add an
additional location

(RECOMMENDED ACTION: City Council adopt Ordinance No. 6575.)

Ordinance No. 6576, First Reading* (Snyder)

An Ordinance of the City Council of the City of Auburn Washington, vacating
right-of-way of 64th Avenue South, south of South 300th Street, within the City of
Auburn, Washington

(RECOMMENDED ACTION: City Council adopt Ordinance No. 6576.)

Ordinance No. 6580, First Reading* (Snyder)

An Ordinance of the City Council of the City of Auburn, Washington, relating to
planning; adopting annual Comprehensive Plan text amendments pursuant to
the provisions of RCW Chapter 36.70A
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(RECOMMENDED ACTION: City Council adopt Ordinance No. 6580.)

D. Ordinance No. 6581, First Reading* (Snyder)
An Ordinance of the City Council of the City of Auburn, Washington, amending
Sections 19.02.115, 19.02.120, 19.02.130 and 19.02.140 of the Auburn City
Code relating to school impact fees

(RECOMMENDED ACTION: City Council adopt Ordinance No. 6581.)

E. Ordinance No. 6583, Second Reading* (Snyder)
An Ordinance of the City Council of the City of Auburn, Washington, amending
Section 19.04.040 of the Auburn City Code, entitled “Assessment of Impact
Fees” for the purpose of revising code language to clarify intent

(RECOMMENDED ACTION: City Council adopt Ordinance No. 6583.)
XI. RESOLUTIONS

A. Resolution No. 56193* (Roscoe)
A Resolution of the City Council of the City of Auburn, Washington, authorizing
the Mayor to execute an Agreement between the City of Auburn and the
International Association of Machinists and Aerospace Workers District Lodge
No. 160

(RECOMMENDED ACTION: City Council adopt Resolution No. 5193.)

B. Resolution No. 56195* (Roscoe)
A Resolution of the City Council of the City of Auburn, Washington, authorizing
the Mayor to execute an Interlocal Agreement for the EHCW VEBA Trust
Cooperative

(RECOMMENDED ACTION: City Council adopt Resolution No. 5195.)
XIl. MAYOR AND COUNCILMEMBER REPORTS

At this time the Mayor and City Council may report on their significant City-related
activities since the last reqular Council meeting.

A. From the Council
B. From the Mayor
XIll. ADJOURNMENT

Agendas and minutes are available to the public at the City Clerk's Office, on the City
website (http.//www.auburnwa.qgov), and via e-mail. Complete agenda packets are
available for review at the City Clerk's Office.

*Denotes attachments included in the agenda packet.
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CITY OF ’

UBURN AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Public Hearing for Right-of-Way Vacation V2-15 November 24, 2015
Department: Attachments: Budget Impact:
CD & PW No Attachments Available %0

Administrative Recommendation:

City Council to conduct a Public Hearing in consideration of Right-of-Way Vacation
V2-15. For further action on this item see Ordinance No. 6576.

Background Summary:

Per Auburn City Code Chapter 12.48 a public hearing shall be held to consider the
proposed right-of-way vacation for V2-15 for the right-of-way of 64th Avenue South,
south of South 300th Street. The date of the public hearing was set by Resolution No.
5179 on December 7, 2015.

Reviewed by Council Committees:

Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: PH.1

PH.1 AUBURN * MORE THAN YOU IMAGINED Page 5 of 201



CITY OF ’

UBURN AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Public Hearing for Franchise Agreement No. 13-37, November 25, 2015
Amendment No. 1

Department: Attachments: Budget Impact:
CD & PW T-M obile Site Rendering $0

Administrative Recommendation:

City Council to hold a public hearing in consideration of Franchise Agreement No. 13-
37, Amendment No. 1.

Background Summary:

Per Auburn City Code Chapter 20.06.030 a public hearing shall be held to consider
the proposed Franchise Agreement No. 13-37 Amendment No. 1 for T-Mobile West,
LLC to operate and build a telecommunications system within the City’s rights of
way. The date of the pubic hearing was set by Resolution No. 5176 on December 7,
2015.

The attached T-Mobile Site Rendering is reflective of what T-Mobile is proposing to
build in the City's right-of-way.

Reviewed by Council Committees:

Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: PH.2
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CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Minutes of the December 7, 2015 City Council Meeting December 29, 2015
Department: Attachments: Budget Impact:
Administration Minutes $0

Administrative Recommendation:
Background Summary:

Reviewed by Council Committees:

Councilmember: Staff:
Meeting Date: January 4, 2016 Item Number: CA A
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T City Council Meeting

AUBURN o O

&

WASHINGTOMN MINUTES
. CALL TO ORDER
A. Pledge of Allegiance
Mayor Nancy Backus called the meeting to order at 7:00 p.m. in the Council
Chambers located in Auburn City Hall, 25 West Main Street in Auburn, and led
those in attendance in the Pledge of Allegiance.
B. Roll Call

CAA

City Councilmembers present: Deputy Mayor Holman, Rich Wagner, Bill
Peloza, Largo Wales, Wayne Osborne, Claude DaCorsi and Yolanda Trout.

Department Directors and staff members present included: Parks, Arts and
Recreation Director Daryl Faber, City Attorney Daniel B. Heid, Innovation and
Technology Director Paul Haugan, Chief of Police Bob Lee, Human Resources
and Risk Management Director Rob Roscoe, Community Development and
Public Works Director Kevin Snyder, Finance Director Shelley Coleman, Director
of Administration Dana Hinman, Property and Facilities Analyst Josh Arndt,
Assistant Director of Engineering Services/City Engineer Ingrid Gaub, Assistant
Director of Community Development Services Jeff Tate, and City Clerk Danielle
Daskam.

ANNOUNCEMENTS, PROCLAMATIONS, AND PRESENTATIONS

A

Proclamation - Buy Local Campaign

Mayor Backus to proclaim November 28th - December 31st, 2015 as "Buy Local
Campaign" in the City of Auburn and encourage residents to support our local
retail establishments.

Mayor Backus read a proclamation declaring November 28 to December 31,
2015 as "Buy Local Campaign" in the city of Auburn and encouraged residents
to support local retail and restaurant establishments during the holiday season
and throughout the year.

Auburn Valley Humane Society Loan Repayment Presentation
Executive Director Phil Morgan, Auburn Valley Humane Society, to update the
City Council on the loan repayment.

Phil Morgan, Executive Director of the Auburn Valley Humane Society (AVHS),
and representatives from the AVHS Board and volunteers were in attendance to
provide the City Council with an update on AVHS and significant milestones.
Using PowerPoint slides, Mr. Morgan reviewed the formation of AVHS and the
partnership between AVHS and the City of Auburn. In 2011, the City Council, by
resolution, entered into a Professional Services Agreement with the Auburn
Valley Humane Society to provide sheltering and licensing sales for lost and
abandoned animals for the City of Auburn, and AVHS opened its doors to the
public on January 1, 2013 at 4910 A Street SE. Mr. Morgan reviewed the animal
statistics and was pleased to announce the AVHS shelter has not euthanized
any adoptable animals. Volunteers are an integral part of the success of AVHS

Page 1 0of 8
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and AVHS volunteers have spent 76,887 hours cleaning kennels and cages,
feeding and caring for animals, greeting customers, fostering animals and
assisting in fundraisers and events.

Rick Oliveira, current president of the AVHS Board, shared the mission of AVHS
to provide shelter, quality care and love for all lost, mistreated and abandoned
animals in Auburn. AVHS utilizes all available resources to ensure each animal
is placed into a loving and forever home and promotes responsible pet
ownership through education and outreach.

AVHS Past President Dr. Don Edwards presented a check in the amount of
$102,548.00 check to the City as repayment of a loan for startup funds. Dr.
Edwards thanked the community for their support which allowed AVHS to repay
the loan one year early. Dr. Edwards thanked former Councilmember John
Partridge for his work and support in creation of AVHS.

[1l. APPOINTMENTS

A. Board and Commission Appointments
City Council to approve the following boards and commission appointments:

Arts Commission
Heather Longhurst to be appointed to the Auburn Arts Commission for a three
year term to expire December 31, 2018.

Deputy Mayor Holman moved and Councilmember Trout seconded to confirm
the appointment of Heather Longhurst to the Arts Commission.

MOTION CARRIED UNANIMOUSLY. 7-0

Auburn Lodging Tax Advisory Board
Sharon Khera to be appointed to the Auburn Lodging Tax Advisory Board for a

three year term to expire December 31, 2018.

Deputy Mayor Holman moved and Councilmember Osborne seconded to
confirm the appointment of Sharon Khera to the Auburn Lodging Tax Advisory
Board.

MOTION CARRIED UNANIMOUSLY. 7-0
Civil Service Commission

Heidi Harris to be appointed to fill the unexpired term of Roger Thordarson for a
term to expire on December 31, 2016.

Deputy Mayor Holman moved and Councilmember Wales seconded to confirm
the appointment of Heidi Harris to the Civil Service Commission.

MOTION CARRIED UNANIMOUSLY. 7-0
IV. AGENDA MODIFICATIONS
Resolution No. 5187 was added to the agenda.
V. CITIZEN INPUT, PUBLIC HEARINGS & CORRESPONDENCE
A. Public Hearings
No public hearing was scheduled for this evening.
Page 2 of 8
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VI.

VII.

CAA

B. Audience Participation
This is the place on the agenda where the public is invited to speak to the City
Council on any issue. Those wishing to speak are reminded to sign in on the
form provided.

Virgnia Haugen, 2503 R St SE, Auburn

Ms. Haugen commented that she enjoyed the Santa Parade. Ms. Haugen also
commented favorably regarding the Mary Olson Farm and the Auburn Valley
Humane Society.

Auburn Police Detective Doug Faini and Auburn Police Sergeant Dan O'Neill
Detective Faini and Sergeant O'Neill spoke in support of Resolution Nos. 5185
and 5186, which approve the Collective Bargaining Agreements for the Auburn
Police Guild and the Auburn Police Sergeants' Association for 2016-2018. They
thanked Human Resources and Risk Management Director Rob Roscoe and his
team for a fair collective bargaining agreement.

C. Correspondence

There was no correspondence for Council review.

COUNCIL AD HOC COMMITTEE REPORTS

Council Ad Hoc Committee Chairs may report on the status of their ad hoc
Council Committees' progress on assigned tasks and may give their
recommendations to the City Council, if any.

Councilmember Wales reported on behalf of the Council ad hoc committee that
reviews claims and payroll vouchers. Councilmember Wales reported
Councilmember Osborne and she reviewed the claims and payroll vouchers as
presented on this evening's Consent Agenda and recommends their approval.

Mayor Backus noted next year's ad hoc committee will have new membership.
Councilmember Wales advised the ad hoc committee will consist of Councilmembers
Trout and DaCorsi.

CONSENT AGENDA

All matters listed on the Consent Agenda are considered by the City Council to be
routine and will be enacted by one motion in the form listed.

A. Minutes of the November 16, 2015 Regular City Council Meeting
B. Minutes of the November 12, 2015 Special City Council Meeting

C. Claims Vouchers (Coleman)
Claims voucher numbers 436310 through 436560 in the amount of
$4,091,000.02 and four wire transfers in the amount of $1,382,110.60 and dated
December 7, 2015.

D. Payroll Vouchers (Coleman)
Payroll voucher numbers 536009 through 536086 in the amount of $408,216.41
and electronic deposit transmissions in the amount of $1,437,372.73 for a grand
total of $1,845,589.14 for the period covering November 12, 2015 to November
25, 2015.

E. Public Works Project No. CP1109 (Snyder)
City Council approve Final Pay Estimate No. 3 to Contract No. 15-05 in the
amount of $159,515.80 and accept construction of Project No. CP1109 - Hi
Crest Drive Storm Pipeline Repair and Replacement

Page 3 of 8
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Deputy Mayor Holman moved and Councilmember Osborne seconded
to approve the Consent Agenda.

MOTION CARRIED UNANIMOUSLY. 7-0

VIIl. UNFINISHED BUSINESS

There was no unfinished business.
IX. NEW BUSINESS

There was no new business.
X. ORDINANCES

A

CAA

Ordinance No. 6570, Second Reading (Coleman)

An Ordinance of the City Council of the City of Auburn, Washington, amending
Ordinance No. 6533, the 2015-2016 Biennial Budget ordinance, as amended by
Ordinance No. 6558 and Ordinance No. 6563, authorizing amendment to the
City of Auburn 2015-2016 budget as set forth in Schedule “A” and Schedule “B”

First reading of Ordinance No. 6570 occurred on November 16, 2015.

MOTION TO ADOPT ORDINANCE NO. 6570 CARRIED UNANIMOUSLY. 7-0

Ordinance No. 6571, Second Reading (Coleman)

An Ordinance of the City Council of the City of Auburn, Washington, amending
Ordinance No. 6533, the 2015-2016 Biennial Budget ordinance, as amended by
Ordinance No. 6558, Ordinance No. 6563, and Ordinance No. 6570, authorizing
amendment to the City of Auburn 2015-2016 Budget as set forth in Schedule “A”
and Schedule “B"

The first reading of Ordinance No. 6571 occurred on November 16, 2015.

MOTION TO ADOPT ORDINANCE NO. 6571 CARRIED UNANIMOUSLY. 7-0

Ordinance No. 6582, First Reading (Snyder)

An Ordinance of the City Council of the City of Auburn, Washington, amending
Section 10.41.020 of the Auburn City Code, entitled “Restricted Parking Zone
Established” for the purpose of revising code language to clarify intent

Deputy Mayor Holman moved and Councilmember Peloza seconded to adopt
Ordinance No. 6582.

Councilmember Osborne moved and Councilmember Wagner seconded to table
Ordinance No. 6582 and refer it to a Council study session.

MOTION CARRIED UNANIMOUSLY. 7-0

Ordinance No. 6583, First Reading (Snyder)

An Ordinance of the City Council of the City of Auburn, Washington, amending
Section 19.04.040 of the Auburn City Code, entitled “Assessment of Impact
Fees” for the purpose of revising code language to clarify intent

Deputy Mayor Holman moved and Councilmember Wales seconded to adopt
Ordinance No. 6583.

Ordinance No. 6584, First Reading (Snyder)
An Ordinance of the City Council of the City of Auburn, Washington, adopting
the 2015 City of Auburn Comprehensive Plan

Page 4 of 8
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XI.

CAA

Deputy Mayor Holman moved and Councilmember DaCorsi seconded to adopt
Ordinance No. 6584.

Councilmember Wales noted some schools were inadvertently omitted from the
document.

Councilmember Peloza noted page 491 includes the term "marketing
director" which should be replaced with "appropriate responsible person".

Director Snyder stated he will provide the working matrixes, that were provided
to Planning Commission members, to Councilmembers for their information.

Councilmember Osborne commended staff for their work on the Plan.

Deputy Mayor Holman advised he received copies of two letters from the Puget
Sound Regional Council commending Auburn staff for the Plan document.

RESOLUTIONS

A

Resolution No. 5176 (Snyder)

A Resolution of the City Council of the City of Auburn, Washington, setting a
public hearing to consider an amendment to Franchise Agreement No. 13-37
Ordinance No. 6491 with T-Mobile West LLC to add an additional location

Councilmember Osborne moved and Councilmember Trout seconded to adopt
Resolution No. 5176.

Councilmember Osborne advised the Resolution sets a public hearing on
January 4, 2016 on the request of T-Mobile to erect an antenna on a 74-foot
pole.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5179 (Snyder)

A Resolution of the City Council of the City of Auburn, Washington, setting a
public hearing to consider the vacation of right-of-way of 64th Avenue South,
South of South 300th Street, within the City of Auburn, Washington

Councilmember Osborne moved and Councilmember DaCorsi seconded to
adopt Resolution No. 5179.

Councilmember Osborne advised the Resolution sets a date for a public hearing
on a vacation petition.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5181 (Heid)
A Resolution of the City Council of the City of Auburn, Washington, amending
the City of Auburn Fee Schedule to adjust for 2016 fees

Deputy Mayor Holman moved and Councilmember Peloza seconded to adopt
Resolution No. 5181.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5185 (Roscoe)
A Resolution of the City Council of the City of Auburn, Washington, approving
the Collective Bargaining Agreement between the City of Auburn and the Auburn
Police Guild for 2016-2018
Page 5 of 8
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CAA

Councilmember Wales moved and Deputy Mayor Holman seconded to adopt
Resolution No. 5185.

Councilmember Wales expressed appreciation to Human Resources and Risk
Management Director Roscoe for professional representation of administration
throughout the negotiation of the contract.

Councilmember DaCorsi expressed appreciation and gratitude to the Auburn
police officers.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5186 (Roscoe)

A Resolution of the City Council of the City of Auburn, Washington, approving
the Collective Bargaining Agreement between the City of Auburn and the Auburn
Police Sergeants' Association for 2016-2018

Councilmember Wales moved and Councilmember Trout seconded to adopt
Resolution No. 5186.

Councilmember Wales spoke in support of the Resolution and thanked Human
Resources and Risk Management Director Roscoe and Auburn Police for
their leadership.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5187

A Resolution of the City Council of the City of Auburn, Washington, establishing
a moratorium on acceptance or processing of applications and other licenses,
permits and approvals for residential uses in property within the C-1, Light
Commercial Zone

Resolution No. 5187 was added to the agenda.

Councilmember Peloza moved and Deputy Mayor Holman seconded to adopt
Resolution No. 5187.

Director Snyder explained the Resolution would establish a one-year moratorium
on the acceptance and processing of applications, licenses and other associated
applications for residential uses in the C-1, Light Commercial Zone. Director
Snyder reported over the last year, staff members have received applications for
residential uses in the C-1 Zone and through that effort, staff members have had
internal conversations and consultations with the Mayor about the continued
appropriateness of residential uses in the C-1 Zone. The City currently has 261
parcels assigned the C-1 zoning designation.

Councilmember Wagner expressed support for the moratorium. He suggested
staff emphasize that the moratorium would not affect current applications.

Deputy Mayor Holman stated he was hesitant to support the moratorium at first;
however, since the moratorium affects only residential uses in a C-1 zone

and with the assurance the moratorium will likely last less than a year, he will
support the Resolution.

MOTION CARRIED UNANIMOUSLY. 7-0
Resolution No. 5188 (Mayor Backus)

Page 6 of 8
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XII.

CAA

A Resolution of the City Council of the City of Auburn, Washington, updating the
City of Auburn's vision statement and mission statement and establishing the
City of Auburn's Core Values

Councilmember Wales moved and Councilmember DaCorsi seconded to adopt
Resolution No. 5188.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5189 (Snyder)

A Resolution of the City Council of the City of Auburn, Washington, dedicating
property acquired by the City of Auburn for the S. 277th Reconstruction Project
as right-of-way

Deputy Mayor Holman moved and Councilmember Osborne seconded to adopt
Resolution No. 5189.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5190 (Roscoe)

A Resolution of the City Council of the City of Auburn, Washington, approving
the Collective Bargaining Agreement between the City of Auburn and the Auburn
Police Management Association for 2016-2018

Councilmember Osborne moved and Deputy Mayor Holman seconded to adopt
Resolution No. 5190.

Councilmember Osborne advised Resolution No. 5190 approves a Collective
Bargaining Agreement with the Police Commanders.

MOTION CARRIED UNANIMOUSLY. 7-0

Resolution No. 5191 (Snyder)

A Resolution of the City Council of the City of Auburn, Washington, authorizing
the City to expend funds to abate the litter, junk, weeds and attractive nuisance
in the City of Auburn and authorizing steps to recover the City's costs thereof

Councilmember Peloza moved and Councilmember Trout seconded to adopt
Resolution No. 5191.

Councilmember Peloza stated code enforcement has identified four properties
that require abatement of litter, junk, weeds, inoperable vehicles, and attractive
nuisances.

MOTION CARRIED UNANIMOUSLY. 7-0

MAYOR AND COUNCILMEMBER REPORTS

At this time the Mayor and City Council may report on their significant City-related
activities since the last regular Council meeting.

A

From the Council

Councilmember DaCorsi reported on his attendance at the Association of
Washington Cities (AWC) Legislative Priorities Committee, where the Committee
re-emphasized the AWC city priorities for the 2016 legislative

session: infrastructure, sustainability, emergency responsiveness, the Public
Records Act, human services/homelessness and affordable housing.

Councilmember Peloza reported he attended the South County Area
Page 7 of 8
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Transportation Board meeting.

Councilmember Trout reported she attended the Domestic Violence Initiative
Regional Task Force meeting. The Task Force will be changing its name to the
Coalition Ending Gender Bias Violence.

Councilmember Osborne thanked the Council and citizens for the opportunity to
serve the citizens of Auburn for the last four years on the City Council.
Councilmember Osborne also thanked City staff for the work they do for the

City. Councilmember Osborne thanked Mayor Backus and Councilmembers for
their assistance, guidance and friendship.

B. From the Mayor

Mayor Backus reported on her attendance at the Lakeview Elementary DARE
graduation, the Sound Cities Association annual meeting, the Lakeland
Elementary DARE graduation, the Tree Lighting and Santa Parade, and emceed
the Red, White and Blue Concert at the Performing Arts Center.

Mayor Backus thanked Councilmember Osborne for his service on the Council
and his past service on the Planning Commission and Airport Advisory Board.

Mayor Backus expressed her appreciation to Councilmember Osborne for his
time dedicated to the citizens of Auburn.

Xlll. ADJOURNMENT

There being no further business, the meeting adjourned at 8:16 p.m.

APPROVED this 4th day of January, 2016.

NANCY BACKUS, MAYOR Danielle Daskam, City Clerk

Page 8 of 8
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CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Minutes of the December 14, 2015 Special City Council December 23, 2015
Meeting

Department: Attachments: Budget Impact:
Administration 12-14-2015 Special Meeting Minutes $0

Administrative Recommendation:
Background Summary:

Reviewed by Council Committees:

Councilmember: Staff:
Meeting Date: January 4, 2016 Item Number: CAB
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. Special City Council Meeting
AUBURN December 14, 2015 - 5:30 PM
Auburn City Hall

WASHINGTON MINUTES

&

CAB

CALL TO ORDER

Mayor Nancy Backus called the meeting to order at 5:30 p.m. in the Council
Chambers located in Auburn City Hall, 25 West Main Street in Auburn.

City Councilmembers present: Deputy Mayor John Holman, Rich Wagner, Bill
Peloza, Largo Wales, Wayne Osborne, Yolanda Trout and Claude DaCorsi.

Department Directors and staff members present included: City Attorney Daniel
B. Heid, Community Development and Public Works Director Kevin Snyder,
Assistant Director of Engineering Services/City Engineer Ingrid Gaub, Assistant
Director of Community Development Services Jeff Tate, Planning Services
Manager Jeff Dixon, Utilities Engineering Manager Lisa Tobin, Water Utility
Engineer Susan Fenhaus, Code Compliance Officer Jason Arbogast, Code
Compliance Officer Chris Barack, Code Compliance Officer Tami Kapule, Parks,
Arts and Recreation Director Daryl Faber, Innovation and Technology Director
Paul Haugan, Director of Administration Dana Hinman, Police Chief Bob Lee,
Police Sergeant Dan O'Neil, Police Officer Jason Blake, Finance Director
Shelley Coleman, and Deputy City Clerk Shawn Campbell.

ACTION

A. Ordinance No. 6584 (Second Reading) (Snyder)
An Ordinance of the City Council of the City of Auburn, Washington,
adopting the 2015 City of Auburn Comprehensive Plan

Assistant Director Tate explained the City is required to update

the Comprehensive Plan. The City has chosen to overhall the entire plan to
make it a more readable, usable focused document. Many jurisdictions hire
consultants to update their Comprehensive Plan, the City chose to update
this plan in-house. City staff has been working on this update for over two
years, including 16 different authors within the City, input from every
department and Planning Commissioners.

Mayor Backus thanked staff for their time and effort on this Comprehensive
Plan update.

MOTION CARRIED. 7-0

B. Public Works Project No. C207A (Snyder)
City Council approve Final Pay Estimate No. 6 to Small Works Contract No.
14-17 in the amount of $2,308.50 and accept construction of Project No.
C207A, A Street NW Extension Offsite Wetland Mitigation Project — Phase 2
Planting

Councilmember Osborne moved and Councilmember Wales seconded to
accept final Pay Estimate No. 6 for Small Works Contract No. 14—17Fpar91]% t‘Pof 5
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accept Public Works Project No. C207A.

Councilmember Peloza asked what the scope of work was for this
project. Assistant Director Gaub explained when the project was started
the contractor did the initial planting. Now that the project is complete the
contactor is required to do a second phase of planting. The second phase
included items that are more ground cover or plants that need shade
provided by the first planting.

MOTION CARRIED. 7-0
I1l. ADJOURNMENT

There being no further business to come before the Council, the meeting adjourned
at 5:39 p.m.

APPROVED this 4th day of January, 2016.

NANCY BACKUS, MAYOR Shawn Campbell, Deputy City Clerk

Page 2 of 2
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CITY OF

UBURN AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Claims Vouchers December 17, 2015
Department: Attachments: Budget Impact:
Finance No Attachments Available $0

Administrative Recommendation:

City Council approve claims vouchers.

Background Summary:

Claims voucher numbers 436561 through 436758 in the amount of $4,817,116.39 and
two wire transfers in the amount of $668,673.73 and dated December 21, 2015.

Reviewed by Council Committees:

Councilmember: Staff: Coleman
Meeting Date: January 4, 2016 Item Number: CAC
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CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Claims Vouchers December 29, 2015
Department: Attachments: Budget Impact:
Finance No Attachments Available $0

Administrative Recommendation:

City Council approve claims vouchers.

Background Summary:

2015 claims voucher numbers 436760 through 436926 in the amount of
$2,618,709.34 and two wire transfers in the amount of $146,002.97 and dated
January 4, 2016.

2016 claims voucher numbers 436759 and 436927 through 436938 in the amount of
$92,765.32 and dated January 4, 2016.

Reviewed by Council Committees:

Councilmember: Staff: Coleman
Meeting Date: January 4, 2016 Item Number: CAD

CAD AUBURN * MORE THAN YOU IMAGINED Page 21 of 201



CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Payroll Vouchers December 17, 2015
Department: Attachments: Budget Impact:
Finance No Attachments Available %0

Administrative Recommendation:

City Council to approve payroll vouchers

Background Summary:

Payroll check numbers 536087 through 536125 in the amount of $952,932.59,
electronic deposit transmissions in the amount of $1,396,176.60 for a grand total of
$2,349,109.19 for the period covering November 26, 2015 to December 16, 2015.

Reviewed by Council Committees:

Councilmember: Staff: Coleman
Meeting Date: January 4, 2016 Item Number: CAE

CAE AUBURN * MORE THAN YOU IMAGINED Page 22 of 201



CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Payroll Vouchers December 29, 2015
Department: Attachments: Budget Impact:
Administration No Attachments Available %0

Administrative Recommendation:

City Council to approve payroll vouchers

Background Summary:

Payroll check numbers 536126 through 536156 in the amount of $667,926.47,
electronic deposit transmissions in the amount of $1,373,159.91 for a grand total of
$2,041,086.38 for the period covering December 17, 2015 to December 30, 2015.

Reviewed by Council Committees:

Councilmember: Staff: Coleman
Meeting Date: January 4, 2016 Item Number: CAF

CA.F AUBURN * MORE THAN YOU IMAGINED Page 23 of 201



CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:
Public Works Project No. CP1208 December 21, 2015
Department: Attachments: Budget Impact:
CD & PW Improvement M atrix $0

Vicinity Map

CP1208 Budget Status Sheet

Administrative Recommendation:

City Council approve Change Order No. 2 in the amount of $54,681.35 to Contract
No. 14-10 for work on Project No. CP1208 (Sewer Pump Station Improvements)

Background Summary:

This project is constructing various improvements to 11 City sanitary sewer pump
stations that include upgrading the ability of maintenance staff to access and maintain
wet wells, installation of new back-up generator systems, site improvements such as
fencing, lighting, and equipment shelters, and establishment of cathodic protection
systems. See the attached Improvement Matrix for specific improvements at each
sewer pump station site.

This change order includes the following work: 1) Work needed to address the
Department of Labor and Industry's (L&l) comments made during its inspection of the
completed project work that were unforeseeable at the time of bidding. 2) Installation
of a specialized connector at the R Street Pump Station to allow a portable generator
to be plugged in for added emergency power protection. 3) Completion of the contract
work required disturbance of a larger area then originally anticipated. Change order
includes additional asphalt paving and sidewalk replacement to address those areas.

A project increase of $38,998.00 within the 431 Sewer Fund will be necessary,
however it will not require a budget adjustment due to contingency funds that are
available to be transferred from Project No. CP1512, 2015 Sewer Repair and
Replacement.

Reviewed by Council Committees:

Councilmember: Staff: Snyder

CAG AUBURN * MORE THAN YOU IMAGINED Page 24 of 201



Meeting Date: January 4, 2016 Item Number: CA.G

CAG AUBURN * MORE THAN YOU IMAGINED Page 25 of 201
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CA.G

Sewer Pump Station Improvements Project
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BUDGET STATUS SHEET

Project No: CP1208 Project Title: Sewer Pump Station Improvements Project
Project Manager: Joel Chalmers

(O Project Initiation
Initiation Date: 9/3/13 (O Permision to Advertise Date: December 17, 2015
Advertisement Date: 8/26/14 (O Contract Award
Award Date: 9/15/14 @ Change Order #2

O

Contract Final Acceptance

The "Future Years" column indicates the projected amount to be requested in future budgets.

Funds Budgeted (Funds Available)

Funding Prior Years 2014 (Actual) 2015 Total
431 Fund - Sewer 109,153 92,801 1,229,047 1,431,001
Total 109,153 92,801 1,229,047 1,431,001

Estimated Cost (Funds Needed)

Activity Prior Years 2014 2015 Total

Design Engineering - City Costs 39,477 47,470 22 86,970
Design Engineering - Consultant Costs 69,675 24,650 2,854 97,179
Construction Contract Bid 0 1,089,274 1,089,274
Authorized Contingency 0 20,000 20,000
Change Order No. 1 0 22,843 22,843
Change Order No. 2 54,681 54,681
Easement Acquisition 3,237 0 3,237
Construction Other - Misc. 8,849 8,849
Construction Engineering - City Costs 17,444 57,523 74,967
Construction Engineering - Consultant Costs 0 12,000 12,000

Total 109,153 92,801 1,268,046 1,470,000

431 Sewer Budget Status

Prior Years 2014 2015 Total
*431 Funds Budgeted () (109,153) (92,801) (1,229,047) (1,431,001)
431 Funds Needed 109,153 92,801 1,268,046 1,469,999
*431 Fund Project Contingency () (0) 0 0 0
431 Funds Required 0 0 38,999 38,998

*(#) in the Budget Status Sections indicates Money the City has available.

H:\PROJ\CP1208-Sewer Pump Station Improvements\Budget\Sewer Imp Proj BudgetStatusSheet 2011-12-
67.)%? 1 of 1
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CITY OF ’

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:
Ordinance No. 6575, First Reading December 3, 2015
Department: Attachments: Budget Impact:
CD & PW Ordinance No. 6575 $0

Ordinance No. 6491

Drawing A-2 SE04715I

Administrative Recommendation:
City Council adopt Ordinance No. 6575.

Background Summary:

Per Auburn City Code Chapter 20.06.120, Amendment of franchise, a new franchise
application shall be required of any commercial utility or telecommunications carrier or
operator that desires to extend its franchise territory or to locate its utility or
telecommunications facilities in public ways of the city which are not included in a
franchise previously granted under this title.

T-Mobile West, LLC has applied for an amendment to their existing Franchise
Agreement to be able to operate and build within the City’s rights of way an additional
wireless telecommunications facility adjacent to 11534 SE 318th Place. The applicant
proposes to replace the existing 33'8” wood Puget Sound Energy (PSE) pole located
in the City right of way on 116th Avenue SE with a new 54’ PSE pole that they would
then attach wireless transmission antennas to. In addition, the facilities would also
include underground conduits connecting the equipment on the pole to associated
ground equipment located on private property at 11534 SE 318th Place. Per
T-Mobile’s application, this new site will provide much needed in-building coverage in
the area of 116th Avenue SE and SE 320th Street and the surrounding
neighborhoods. Exact locations, plans, engineering and construction schedule would
be reviewed, approved and managed through the City’s permitting processes that are
a requirement of the existing Franchise Agreement.

A Public Hearing will be held January 4, 2016 on this amendment. Public notices of
the hearing were mailed to properties within 1000 feet of the proposed pole location.

Reviewed by Council Committees:
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Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: ORD.A
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ORDINANCE NO. 6575
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

AUBURN, WASHINGTON, AMENDING ORDINANGCE NO.
6491 AND THE T-MOBILE WEST, LLC FRANCHISE NO.13-
37 TO ADD AN ADDITIONAL LOCATION
WHEREAS, On February 18, 2014, the City Council adopted Ordinance
No. 6481, granting a wireless communications franchise to T-Mobile West, LLC
(“Grantee’); and
WHEREAS, T-Mobile West LLC wishes to add an additional site within the
City; and
WHEREAS, following proper notice, the City Council held a public hearing
on the Grantee's request for an Amendment to Franchise Agreement No. 13-37,
at which time representatives of Grantee and interested citizens were heard in a
full public proceeding affording opportunity for comment by any and all persons
desiring to be heard; and
WHEREAS. based upon the foregoing recital clauses and from
information presented at such public hearing and from facts and circumstances
developed or discovered through independent study and investigation, the City
Council in compliance with RCW 35.99 now deems it appropriate and in the best

interest of the City and its inhabitants that the Amendment to Franchise

Agreement No. 13-37 be granted to the Grantee.

Ordinance No. 6575

Franchise Agreement No. 13-37, Amendment No..1
October 1, 2015

Page 10f 6
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, DO ORDAIN as follows:

Section 1. Exhibits A and B of Ordinance No. 6491 are hereby replaced
with Exhibits A and B, attached hereto and incorporated herein by this reference,
and a new Exhibit D-1 is added as an Exhibit to Ordinance No. 6421, which
additional Exhibit is also attached hereto and incorporated herein by this
reference.

Section 2.  All other provisions of Ordinance No. 6491 shall remain
unchanged and in full force and effect.

Section3. Implementation. The Mayor is hereby authorized to
implement such administrative procedures as may be necessary to carry out the
directions of this legislation.

Section 4.  Severability. The provisions of this ordinance are deciared to
be separate and severable. The invalidity of any clause, sentence, paragraph,
subdivision, section or portion of this ordinance, or the invalidity of the application
thereof to any person or circumstance shall not affect the validity of the
remainder of this ordinance, or the validity of its application to other persons or
circumstances.

Section 5.  Effective date. This Ordinance shall take effect and be in
force five days from and after its passage, approval and publication as provided
by law.

FIRST READING:
SECOND READING:
PASSED:
APPROVED:

Ordinance No. 6575

October 1, 2015
Page 2 of 6
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NANCY BACKUS, MAYOR

ATTEST:

Danielle E. Daskam, City Clerk

Published:

Ordinance No. 6575

Franchise Agreement No. 13-37, Amendment No. 1
October 1, 2015
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Exhibit "A" - T-Mobile Franchise Area
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Franchise Agreement No. 13-37, Amendment No. 1
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EXHIBIT “B”
GRANTEE FACILITIES
EXISTING T-MOBILE FACILITIES IN CITY OF AUBURN ROW

Site ID: SE4042A, “Peasley Canyon”

Location: 33043 46th Place South
Auburn, WA 98001

Description: Telecommunications Facility consisting of above ground radio
equipment cabinets located in a 12'x17’ cedar wood fence
enclosure in the Right-of-Way (ROW), with antennas collocated on
an existing 88’ above-ground wooden utility pole in the ROW with
connecting underground conduit.

Site ID: SE04028B, Mountain View Cemetery/PR

Location: 5605 S 324" Place
Auburn, WA 98001

Description: Telecommunications Facility consisting of antennas located on an
existing 75' above-ground round wood utility pole in the Right of
Way with connecting underground conduit to the radio equipment
cabinets located on adjacent private property.

NEW T-MOBILE FACILITIES IN CITY OF AUBURN ROW

Site ID: SE04715I, Lea Hill

Location: 11534 SE 318" Place
Auburn, WA 98092

Description: Telecommunications Facility consisting of antennas located on a
new utility replacement pole in the Right of Way with connecting
underground conduit to ground equipment located on private
property.

Ordinance No. 6575

Franchise Agreement No. 13-37, Amendment No. 1
October 1, 2015
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EXHIBIT “D-1”
STATEMENT OF ACCEPTANCE

T-Mobile West LLC, a Delaware limited liability company, for itself, its successors
and assigns, hereby accepts and agrees to be bound by all lawful terms,
conditions and provisions of the Franchise attached hereto and incorporated
herein by this reference.

T-Mobile West LLC,
a Delaware limited liability company

By: Date:

Name:

Title: PNW Area Director, Engineering &
Operations

STATE OF WASHINGTON )

)ss.
COUNTY OF KING )
On this day of , 201 _, before me the undersigned, a
Notary Public in and for the State of , duly commissioned and sworn,
personally appeared, of T-Mobile West LLC, the company

that executed the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said company, for the
uses and purposes therein mentioned, and on oath stated that he/she is
authorized to execute said instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official
seal on the date hereinabove set forth.

Signature

NOTARY PUBLIC in and for the State of
, residing at

MY COMMISSION EXPIRES:

Ordinance No. 6575

Franchise Agreement No. 13-37, Amendment No. 1
October 1, 2015
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ORDINANCE NO. 6491

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF AUBURN, WASHINGTON, GRANTING TO
T-MOBILE WEST LLC, A DELAWARE LIMITED
LIABILITY COMPANY, A FRANCHISE FOR
TELECOMMUNICATIONS

WHEREAS, T-Mobile West LLC, a Delaware Ilimited liability
company(“Grantee”) has applied to the City of Auburn (“City”) for a non-exclusive
Franchise for the right of entry, use, and occupation of certain public right(s)-of-
way within the City, expressly to install, construct, erect, operate, maintain,
modify, repair, relocate and remove its facilities in, on, over, under, along and/or
across those right(s)-of-way (“Franchise”); and

WHEREAS, with respect to some of these facilities, they were previously
installed the public rights of ways with the permission of King County, which
managed those right(s)-of-way prior to the annexation of those rights of way into
the City of Aubum; and

WHEREAS, following proper notice, the City Council held a public hearing on
Grantee's request for a Franchise, at which time representatives of Grantee and
intefested citizens were heard in a full public proceeding affording opportunity for
comment by any and all persons desiring to be heard; and

WHEREAS, with respect to those facilities previously installed by
authorization of King County, this agreement supersedes and replaces all
agreements between Grantee and King County; and

WHEREAS, based upon the foregoing recital clauses, and from
information presented at such public hearing, and from facts and circumstances
developed or discovered through independent study and investigation, the City
Council in compliance with RCW.35.99 now deems it appropriate and in the best
interest of the City and its inhabitants that the franchise be granted to Grantee.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN
WASHINGTON, DO ORDAIN as follows:

Section 1. Grant of Right to Use Franchise Area

A Subject to the terms and conditions stated herein, pursuant to RCW
35.99 the City grants to the Graniee general permission to enter, use, and
occupy the public right(s)-of-way of the City. However, Grantee shall not extend
its occupation of the public rights of way beyond the two facilities that presently

QOrdinance No. 6491

Franchise Agreement No. 13-37
February 11, 2014
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occupy the rights of way as: specified in Exhibit “A”, attached hereto and
incorporated by reference (the “Franchise Area”}, without having first obtained an
amendment to this agreement and site specific permits from the City authorizing
Grantee to install telecommunications equipment at such other locations than
specified in Exhibit “A™.

B. This Franchise does not authorize the use of the public rights of
ways for any facilities or services other than for wireless telecommunlcatlons
facilities.

C. This Franchise is non-exclusive and does not prohibit the City from
entering into other agreements, including Franchises, impacting the Franchise
Area, unless the City determmines that entering into such agreements interferes
with Grantee’s rights set forth herein.

D. Except as explicitly set forth herein, this Franchise does not waive
any rights that the City has or may hereatfter acquire with respect to City rights-of-
way. This Franchise shall be subject to the power of eminent domain, and in any
proceeding under eminent domain. Grantee acknowledges that the City has the
power of eminent domain and that Grantee's remedies in the event of the
exeércise of such power are set forth in RCW 35.99 and other applicable law.

E. The City reserves the right to change, regrade, relocate, abandon,
or vacate any public right-of-way. If, ‘at any time during the term of this
Franchise, the City vacates any portion of the rights of way containing Grantee
Facilities, the City shall reserve an easement for public utilities within that
vacated portion, pursuant to RCW 35.79.030, within which the Grantee may
continue to operate any existing Grantee Facilities under the terms of this
Franchise for the remaining period set forth under Section 3.

F. The Grantee agrees that its use of the Franchise Area shall at all
times be subordinated to and subject to the City and the public’s need for
municipal infrastructure, travel, and access to the Franchise Area, except as may
be otherwise required by law..

Section 2. Notice

A Except as defined in the respective filing and emergency work
provisions of Sections 5 and 7 herein, all notices, requests, demands and other
communications shall be in writing and are effective three (3) days after deposit
in the U.S. mail, certified and postage paid, or upon receipt if personally delivered
or sent by next-business-day delivery via a nationally recognized ovemight
courier to the addresses set forth below. City or Grantee may from time to time

Ordinance No. 6491

Franchise Agreement No. 13-37
February 11, 2014
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designate any other address for this purpose by providing written notice to the
other party effective thirty (30) days after the provision thereof.

City: City of Auburn
Engineering Aide, Transportation
25 West Main Street
Aubum, WA 98001-4998
Telephone: (253) 931-3010; Fax: (253) 931-3048

with a copy to: City Clerk
City of Auburn
25 West Main Street
Auburn, WA 98001-4998

Grantee: T-Mobile USA, Inc.
12920 SE 38" Street
Bellevue, WA 98006
Attention: Lease Compliance/ City of Auburn Franchise

B. Any changes to the above-stated Grantee information shall be sent
to the City, referencing the title of this agreement.

C. The above-stated voice and fax telephone numbers shall be staffed
at least during normal business hours, Pacific time zone.

Section 3. Term of Agreement

A This Franchise shall run for a period of five (5) years, from the date
of execution specified in Section 5. '

B. Renewal Option of Term: The Grantee may renew this Franchise
for an additional five (5) year period upon submission and approval of the
application specified under ACC 20.06.130, as it now exists or is amended,
within the timeframe set forth therein (currently 240 to 180 days prior to
expiration of the then-current term), which approval shall not be unreasonably
withheld, conditioned or delayed. Any materials submitted by the Grantee for a
previous application may be considered by the City in reviewing a current
application, and the Grantee shall only submit those materials reasonably
deemed necessary by the City to address changes in the Grantee Facilities or
Grantee Services, or to reflect specific reporting periods mandated by the ACC.

Ordinance No. 6491

Franchise Agreement No. 13-37
February 11, 2014
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C. Failure to Renew Franchise — Automatic Extension. If the Parties
fail to formally renew this Franchise prior to the expiration of its term or any
extension thereof, the Franchise automatlcally continues month to month until
renewed or until either party gives written notice at least one hundred eighty
(180) days in advance of the intent not to renew the Franchise.

Section 4. Definitions
For the purpose of this agreement:
“ACC” means the Aubum City Code.

"Emergency” means a condition of imminent danger to the health, safety and
welfare of persons or property located within the City including, without limitation,
damage to persons or property from natural consequences, such as storms,
earthquakes, riots, acts of terrorism or wars.

“Maintenance or Maintain” shall mean examining, testing, inspecting, repairing,
maintaining, modifying and/or replacing the existing Grantee Facilities or any part
thereof as required and necessary for safe operation.

“Relocation” means permanent movement of Grantee facilities required by the
City, and not temporary or incidental movement of such facilities, or other
revisions Grantee would accomplish and charge to third parties without regard to
municipal request.

“Rights-of-Way” means the surface and the space above and below streets,
roadways, highways, avenues, courts, lanes, alieys, sidewalks, and easements
owned or controlled by the City.

Section 5. Acceptance of Franchise

A This Franchise, and any rights granted hereunder, shall not
become effective for any purpose unless and until Grantee files with the City
Clerk (1) the Statement of Acceptance, attached hereto as Exhibit “D,” and
incorporated by reference, (2) all verifications of insurance coverage specified
under Section 15, and (3) the financial guarantees specified in Section 16
(collectively, “Franchise Acceptance”). The date that such Franchise Acceptance
is filed with the City Clerk shall be the effective date of this Franchise.

B. Should the Grantee fail to file the Franchise Acceptance with the
City Clerk within thirty (30) days after the effective date of the ordinance
approving the Franchise, the City’s grant of the Franchise will be null and void.

Ordinance No. 6451

Franchise Agreement No. 13-37
February 11, 2014
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Section 6. Construction and Maintenance

A The Grantee shall apply for, obtain, and comply with the terms of all
permits required under ACC Chapter 12.24 for any work done upon Grantee
Facilities. Grantee shall comply with all applicable City, State, and Federal
codes, rules, regulations, and orders in undertaking such work, which shall be
done in a thorough and proficient manner.

B. Grantee agrees to coordinate its activities with the City and all other
utilities located within the public right-of-way within which Grantee is undertaking
its activity.

C.  The City expressly reserves the right to prescribe how and where
Grantee Facilities shall be installed within the public right-of-way and may from
time to time, pursuant to the apphcab!e sections of this Franchise, require the
removal, relocation and/or replacement thereof in the public interest and safety in
compliance with applicable law.

D. Before commencing any work involving excavation within the public
right-of-way, the Grantee shall comply with the One Number Locator provisions
of RCW Chapter 19.122 to identify existing utility infrastructure.

E. Tree Trimming.. Upon prior written approval of the City and in
accordance with City ordinances, Grantee shall have the authority to reasonably
trim trees upon and overhanging streets, public rights-of-way, and places in the
Franchise Area so as to prevent the branches of such trees from coming in
physical contact with the Grantee Facilities. Grantee shall be responsible for
debris removal from such activities. If such debris is not removed within twenty-
four (24) hours of completion of the trimming, the City may, at its sole discretion,
remove such debris and charge Grantee for the cost thereof. This section does
not, in any instance, grant automatic:authority to clear vegetation for purposes of
providing a clear path for radio signals. Any such general vegetation clearing will
require an additional and separate approval from the City.

Section 7. Access, Repair and Emergency Work

In the event of an emergency, the Grantee may commence such repair
and emergency response work as required under the circumstances, provided
that the Grantee shall notify the City telephonically during normal business hours
(at 253-931-3010 and during non-business hours at 253-876-1985) as promptly
as possible, before such repair or emergency work commences, and in writing as
soon thereafter as possible. Such notification shall include the Grantee's
emergency contact phone number for the corresponding response activity. For

Ordinance No. 6491

Franchise Agreement No. 13-37
February 11, 2014
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any emergency or after normal business hour issues involving the Grantee’s
facilities which requires the Grantee's immediate response the City shall contact
the Grantee at their network operations center telephonically at 888-662-4662,
which is operated 24 hours a day, seven days a week. The City may commence
emergency response work, at any time, without prior written notice to the
Grantee, but shall notify the Grantee in writing as promptly as possible under the
circumstances of the nature of the emergency and the actions taken to address
it.

Section 8. Damages to City and Third-Party Property

Grantee agrees that if any of its actions under this Franchise impairs or
damages any City property, survey monument, or property owned by a third-
party, Grantee will restore, at its own cost and expense, said property to a safe
condition. Such repair work shall be performed and completed pursuant to City
Code..

Section 9. Location Preference and Interference

A Any structure, equipment, appurtenance or tangible property of a
utility, other than the Grantee’s, which was installed, constructed, completed or in
place prior in time to Grantee's application for a permit to construct or repair
Grantee Facilities under this Franchise shall have preference as to positioning
and location with respect to the Grantee Facilities. However, to the extent that
the Grantee Facilities are completed and installed prior to another utility's
subnittal of a permit for new or additional structures, equipment, appurtenances
or tangible property, then the Grantee Facilities shall have such priority. These
rules governing preference shall continue in the event of the necessity of
relocating or changing the grade of any City road or right-of-way. A relocating
utility -shall not necessitate the relocation of another utility that otherwise would
not require relocation. This Section shall not apply to any City facilities or utilities
that may in the future require the relocation of Grantee Facilities. Such
relocations shall be governed by Section 11.

B. Grantee shall maintain a minimum underground horizontal
separation of five (5) feet from City water facilities and ten (10) feet from above-
ground City water facilities; provided, that for development of new areas, the City,
in consultation with Grantee and other utility purveyors or authorized users of the
Public Way, will develop guidelines and procedures for determining specific utility
locations.

Section 10. Grantee Information

A Grantee agrees to supply, at no cost to the City, any information.
reasonably requested by the City to coordinate municipal functions with
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Grantee’s activities and fulfill any municipal obligations under state law. Said
information shall include, at a minimum, as-built drawings of Grantee Facilities,
installation inventory, and maps and plans showing the location of existing or
planned facilities within the Rights-of-Way. Said information may be requested
either in hard copy or electronic format, compatible with the City’s data base
system, as now or hereinafter existing, including the City's geographic
information Service (GIS) data base. Grantee shail keep the City informed of its
long-range plans for coordination with the City's long-range plans.

B. The parties understand that Washington law limits the ability of the
City to shield from public disclosure any information given to the City.
Accordingly, the City agrees to notify the Grantee of requests for public records
related to the Grantee, and to give the Grantee a reasonable amount of time to
obtain an injunction to prohibit the City's release of records.

C. Grantee shall indemnify and: hold harmless the City for any loss or
liability for fines, penalties, and costs (including attomeys fees) imposed on the
City because of non-disclosures requested by Grantee under Washington’s open
public records act, provided the City has notified Grantee of the pending request
and ‘has given Grantee ten working days to obtain an injunction to prohibit the
City's release of records.

Section 11. Relocation of Grantee Facilities

A Except as otherwise so required by law, Grantee agrees to
relocate, remove, or reroute its facilities as ordered by the City Engineer at no
expense or liability to the City, except as may be required by RCW Chapter 35.99
in the event the Franchise Area is required for use by the Clty in performance of
l_ts municipal services. In such event, City will give Grantee prior written notice of
the need for such relocation of the Franchise Area. Notwithstanding the foregoing
however, and pursuant to the provisions of Section 14, Grantee agrees to protect
and save hammless the City from any customer or third-party claims for service
interruption or other similar losses in connection with any such change,
relocation, abandonment, or vacation of the right-of-way(s).

B. If a readjustment or relocation of the Grantee Facilities is
necessitated by a request from a party other than the City, that party shall pay
the Grantee the actual costs thereof.

Section 12. Abandonment and or Removal of Grantee Facilities
A Within one hundred and eighty days (180) of Grantee’s permanent

cessation of use of the Grantee Facilities, or any portion thereof, the Grantee
shall, at the City's discretion, remove the affected facilities, or, with the City’s
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written permission, abandon in place such facilities whereupon they will transfer
to the City in their AS 1S and WHERE IS condition without need of execution of
any further documentation formalizing the transfer, and without representation or
warranty of any kind or nature provided the Grantee shall provide to the City
drawings, maps or other documentation about said facilities to the reasonable
satisfaction of the City. Following such transfer, Grantee shall no longer be
responsible for any liability, maintenance, repair or removal obligations related to
or arising from the transferred facilities.

B. The parties expressly agree that this Section shall survive the
expiration, revocation or termination of this Franchise..

Section 13. Undergrounding

A The parties agree that this Franchise does not limit the City's
authority under federal law, state law, or local ordinance, to require the
undergrounding of utilities that can be installed underground

B. Whenever the City requires the undergrounding of aerial utilities in
the Franchise Area, the Grantee shall underground those portions of Grantee
Facilities that can be installed underground in the manner specified by the Clty
Engineer at no expense or liability to the City, except as may be required by
RCW Chapter 35.99 or other applicable law. Where other utilities are present
and involved in the undergrounding project, Grantee shall only be required to pay
its fair share of common costs borne by all utilities it utilizes, in addition to the
costs specifically attributable to. the undergrounding of Grantee Facilities.
Common costs shall include necessary costs for common trenching and utility
vaults. Fair share shall be determined in comparison to the total number and
size of all other utility facilities being undergrounded and the use thereof by all
applicable parties

Section 14. Indemnification and Hold Harmless

A. The Grantee shall defend, indemnify, and hold the City and its
officers, officials, agents, employees, and volunteers harmless from any and all
costs, claims, injuries, damages, losses, ‘suits, or liabilities of any nature including
attomeys’' fees to the extent caused by Grantee’s performance under this
Franchise, except to the extent such costs, claims, injuries, damages, losses,
suits, or liabilties are caused by the negligence of the City, its agents,
contractors, employees or invitees. Should a court of competent jurisdiction
determine that this Agreement is subject to RCW 4.24.115, then, in the event of
liability for damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of the Grantee and the
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City, its officers, officials, employees, and volunteers, the Grantee’s liability
hereunder shall be only to the extent of the Grantee's negligence.

B. The Grantee shall hold the City harmless from any liability for any
damage or loss to the Grantee Facilities caused by maintenance and/or
construction work performed by, or on behalf of, the City within the Franchise
Area or any other City road, right-of-way, or other property, except to the extent
any such damage or loss is directly caused by the negligence or intentional
misconduct of the City, its agents, contractors, employees or invitees performing
such work.

C. The Grantee acknowledges that neither the City nor any other
public agency with responsibility for firefighting, emergency rescue, public safety
or similar duties within the City has the capability to provide trench, close trench
or confined space rescue. The Grantee, and its agents, assigns, successors, or
contractors, shall make such arrangements as Grantee deems fit for the
provision of such services. The Grantee shall hold the City harmless from any
liability arising out of or in connection with any damage or loss to the Grantee for
the City's failure or inability to provide such services, and, pursuant to the terms
of Section 14(A), the Grantee shall indemnify the City against any and all third-
party costs, claims, injuries, damages, losses, suits, or liabilities based on the
City's failure or inability to provide such services.

D. Acceptance by the City of any work performed by the Grantee shall
not be grounds for avoidance of this section.

E. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Grantee’s waiver of immunity -
under Industrial Insurance, Title 51 RCW, solely for the purposes of this

provisions of this section shall survive the expiration or termination of this
agreement with respect to acts or events occurring prior thereto.

Section 15. Insurance

A, The Grantee shall procure and maintain for the duration of this
Franchise, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work
hereunder by the Grantee, its agents, representatives, or employees in the
amounts and types set forth below:

1. Automobile Liability insurance covering all owned, non-
owned, hired, and leased vehicles with a minimum combined single limit for
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bodily injury and property damage of $1,000,000 per accident. Coverage shall
be written on Insurance Services Office (ISO) form CA 00 01 or a substitute form
providing equivalent liability coverage. If necessary, the policy shall be endorsed
to provide contractual liability coverage..

2. Commercial General Liability insurance with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a
$1,000,000 products-completed operations aggregate limit. Coverage shall be
written on I1SO occurrence form CG 00 01 and shall cover liability arising from
premises, operations, independent contractors, products-completed operations,
stop gap liability, and personal injury liability assumed under an insured contract.
The Commercial General Liability insurance shall be endorsed to provide the
Aggregate Per Project Endorsement 1SO form CG 25 03 11 85. There shall be
no endorsement or modification of the Commercial General Liability insurance for
liability arising from explosion, collapse, or underground property damage. The
City shall be named as an additional insured under the Grantee's Commercial
General Liability insurance policy with respect to the work performed under this
Franchise using ISO Additional Insured Endorsement CG 20 10 10 01 and
Additional Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing equivalent coverage.

3. Professional Liability insurance with limits no less than
$1,000,000 per claim carried by all licensed professionals employed or retained
by Grantee to perform services under this Franchise.

4. Workers' Compensation coverage as required by the
Industrial Insurance laws of the State of Washington. :

B. The insurance policies are to contain, or be endorsed to contain,
the following provisions for Automobile Liability, Professional Liability, and
Commercial General Liability insurance:

1. The Grantee!s insurance coverage shall be primary
insurance with respect to claims alleging Grantee's negligence. Any insurance,
self-insurance, or insurance pool coverage maintained by the City shall be in
excess of the Grantee's insurance and shall not contribute with it.

2. The Grantee’s insurance shall be endorsed to state that
coverage shall not be cancelled by either party except after thirty (30) days’ prior
written notice by certified mail, return receipt requested, has been given to the

City.

C. Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best rating of not less than A-:VII.
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D. Verification of Coverage. Grantee shall furnish the City with
documentation of insurer's A.M. Best rating and with original certificates and a
copy of amendatory endorsements, including but not necessarily limited to the
additional insured endorsement, evidencing the insurance requirements of the
Consultant before commencement of the work.

E. Grantee shall have the right to self-insure any or all of the above-
required insurance. Any such self insurance is subject to approval by the City.

F. Grantee's maintenance of insurance as required by this Franchise
shall not be construed to limit the liability of Grantee to the coverage provided by
such insurance, or otherwise limit the City’s recourse to any remedy to which the
City is otherwise entitled at law or in equity.

Section 16. Performance Security

The Grantee shall provide the City with a bond, or other financial guarantee in.a
form and substance reasonably acceptable to the City, in the amount of Fifty
Thousand Dollars ($50,000) running for, or renewable for, the term of this
Franchise. In the event Grantee shall fail to substantially comply with any one or
more of the provisions of this agreement within the applicable cure or grace
period, then there shall be recovered jointly and severally from the principal and
any surety of such financial guarantee any damages suffered by City as a direct
result thereof, including but not limited to staff time, material and equipment
costs, compensation or indemnification of third parties, and the cost of removal or
abandonment of facilities hereinabove described. Grantee specifically agrees
that its failure to comply with the terms of Section 19 shall constitute damage to
the City in the monetary amount set forth therein. Such a financial guarantee
shall not be construed to limit the Grantee's liability to the guarantee amount, or
otherwise limit the City's recourse to any remedy to which the City is otherwise
entitled at law or in equity.

Section 17. Successors and Assignees

A. All the provisions, conditions, regulations and requirements herein
contained shall be binding upon the successors, assigns of, and independent
contractors of the Grantee, and all rights and privileges, as well as all obligations
and liabilities of the Grantee shall inure to its successors, assignees and
contractors equally as if they were specifically mentioned herein wherever the
Grantee is mentioned.

B. This Franchise shali not be leased, assigned or otherwise alienated
without the express prior consent of the City by ordinance. The foregoing

Ordinance No. 6491

Franchise Agreement No. 13-37
February 11, 2014

Page 11 of 15

ORD.A Page 47 of 201



notwithstanding, Grantee may assign this Franchise in whole or in part without
the need for the City's consent to any entity that controis, is controlled by, or is
under common control with Grantee, or to any entity resulting from any merger or
consolidation with Grantee, or to any partner of Grantee or to any partnership in
which Grantee is a general partner, or to any person or entity that acquires all of
the assets of Tenant as a going concem.

C. For any assignment requiring City consent, Grantee and .any
proposed assignee or transferee shall provide and certify the following to the City
not less than sixty (60) days after the proposed date of transfer: (a) Complete
information sefting forth the nature, term and conditions of the proposed
assignment or transfer (redacted for any financial terms); (b) All information
reasonably required by the City of an applicant for a Franchise with respect to the
proposed assignee or transferee; and, (¢) An application fee which shall be set
by the City, plus any other costs actually' and reasonably incurred by the City in
processing, and investigating the proposed assignment or transfer..

D. Prior to the City’s consideration of a request by Grantee to consent.
to a Franchise assignment or transfer, the proposed Assignee or Transferee shall
file with the City a written promise to unconditionally accept all terms of the
Franchise, effective upon such transfer or assignment of the Franchise. The City
is under no obligation to undertake any investigation of the transferor's state of
compliance and failure of the City to insist on full compliance prior to transfer
does not waive any right to insist on full compliance thereafter.

E. Upon assignment, Grantee shall be relieved of all liabilities and
obllgatlons hereunder accruing thereafter and City shall look solely to the
assignee for performance under this agreement and all such obligations accruing
thereafter hereunder provided such assignee accepts all such obligations in
writing within thirty (30) days of the date of assignment and is of substantially
similar financial strength or credit worthiness as Grantee.

Section 18. Dispute Resolution

A In the event of a dispute between the City and the Grantee arising
by reason of this Agreement, the dispute shall first be referred to the operational
officers or representatives designated by Grantor and Grantee to have oversight
over the administration of this Agreement. The officers or representatives shall
meet within thirty (30) calendar days of either party's request for a meeting,
whichever request is first, and the parties shall make a good faith effort to
achieve a resolution of the dispute.

B. if the parties fail to achieve a resolution of the dispute in this
manner, either party may then pursue any available judicial remedies. This
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Franchise shall be governed by and construed in accordance with the laws of the.
State of Washington. In the event any suit, arbitration, or other proceeding is
instituted to enforce any term of this Agreement, the parties specifically
understand and agree that venue shall be exclusively in King County,
Washington. The prevailing party in any such action shall be entitled to its
attorneys’ fees and costs of suit, which shall be fixed by the judge hearing the
case, and such fees shall be included in the judgment.

Section 19. Enforcement and Remedies

A If the Grantee shall willfully violate, or fail to comply with any of the
provisions of this Franchise through willful or unreasonable negligence, or should
it fail to heed or comply with any notice given to Grantee under the provisions of
this agreement, the. City may, at its discretion, provide Grantee with written notice
to cure the breach within thirty (30) days of notification. If the City determines the
breach cannot be cured within thirty (30) days, the City may specify a longer cure
period, and condition the extension of time on Grantee's submittal of a plan to
cure the breach within the specified period, commencement of work within the
original thirty day cure period, and diligent prosecution of the work to completion.
If the breach is not cured within the specified time, or the Grantee does not
comply with the specified conditions, the City may, at its discretion, either (1)
revoke the Franchise with no further notification, or (2) claim damages of Two
Hundred Fifty Dollars ($250.00) per day against the financial guarantee set forth
in Section 16 for every day after the expiration of the cure period that the breach
is not cured.

B. Should the City determine that Grantee is acting beyond the scope
of permission granted herein for Grantee Facilities and Grantee Services, the
City reserves the right to cancel this Franchise and/or require the Grantee to
apply for, obtain, and comply with all applicable City permits, franchises, or other
City permissions for such actions, and if the Grantee’s actions are not allowed
under applicable federal and state or City laws, to compel Grantee to cease such
actions.

Section 20. Compliance with Laws and Regulations

A This Franchise is subject to, and the Grantee shall comply with all
applicable federal and state or City laws, regulations and policies (including all
applicable elements of the City's comprehensive plan), in conformance with
federal laws and regulations, affecting performance under this Franchise.
Furthermore, notwithstanding any other terms of this agreement appearing to the
contrary, the Grantee shall be subject to the police power of the City to adopt and
enforce general ordinances necessary to protect the safety and welfare of the
general public in relation to the rights granted in the Franchise Area.
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B. The City reserves the right at any time to amend this Franchise to
conform to any hereafter enacted, amended, or adopted federal or state statute
or regulation relating to the public health, safety, and welfare, if required by such
statute or regulation, or relating to roadway regulation, or a City Ordinance
enacted pursuant to such federal or state statute or regulation upen providing
Grantee with thirty (30) days written notice of its action setting forth the full text of
the amendment and identifying the statute, regulation, or ordinance requiring the
amendment. Said amendment shall become automatically effective upon
expiration of the notice period unless, before expiration of that period, the
Grantee makes a written call for negotlatlons over the terms of the amendment.
If the parties do not reach agreement as to the terms of the amendment within
thirty (30) days of the call for negotiations, the City may enact the proposed
amendment, by incorporating the Grantee’s concerns to the maximum extent the
City deems possible, or Grantee may terminate this agreement without further
liability or penalty subject to its prompt removal of the Grantee Facilities in
compliance with applicable terms herein.

C. The City may terminate this. Franchise upon thirty (30) days written
notice to the Grantee, if the Grantee fails to comply with such amendment or
modification within such thirty (30) day period.

Section 21. License, Tax and Other Charges

This Franchise shall not exempt the Grantee from any future license, tax,
or charge which the City may hereinafter adopt pursuant to authority granted to it
under state or federal law for revenue or as relmbursement for use and
occupancy of the Franchise Area.

Section 22. Consequential Damages Limitation

Notwithstanding any other provision of this agreement, in no event shall
either party be liable for any special, incidental, indirect, punitive, reliance,
consequential or similar damages.
Section 23. Severability

If any portion of this Franchise is deemed invalid, the remainder portions
shall remain in effect provided the provision deemed invalid is not a material term
to this agreement.

Section 24. Titles
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The section titles used herein are for reference only and should not be
used for the purpose of interpreting this Franchise.

Section 25. Implementation.

The Mayor is hereby authorized to implement such administrative
procedures as may be necessary to carry out the directions of this legislation.

Section 26. Termination.

Grantee shall have the right to terminate this agreement with respect to an
individual Franchise Area authorized hereunder, without penalty, upon one
hundred twenty (120) days prior written notice. In such event, all applicable fees
and/or costs set forth herein shall be equitably adjusted as of the effective date of
termination

Section 27. Effective date.

This Ordinance shall take effect and be in force five days from and after its
passage, approval and publication as provided by law.

INTRODUCED: FEB 18 204
PASSED: FEB 187707
APPROVED: FEB 18 7014

BACKUS, MAYOR
ATTEST:

A

Danielle E. Daskam, City Clerk

Dakiel B-Feid; O

7 . C.
Published: Zz/ et s 2 v da/%;,‘: e NSeaZtls Lawc)
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EXHIBIT “B”
GRANTEE FACILITIES
EXISTING T-MOBILE FACILITIES IN CITY OF AUBURN ROW

Site ID: SE4042A, “Peasley Canyon”

Location:
33043 46th Place South
Aubum, WA 98001

Description: Telecommunications Facility consisting of above ground radio equipment
cabinets located in a 12'x17’ cedar wood fence enclosure in the nght-of-
Way (ROW), with antennas collocated on an existing 88’ above-ground
wooden utility pole in the ROW with connecting underground conduit..

Site ID: SE04028B, Mountain View Cemetery/PR

Location:
5605 S 324" Place
Auburn WA 98001

Description: Telecommunication Facility consisting of antennas located on an existing
75 above-groundround wood utifity pole in the Right of Way with
connecting underground conduit to the radio equipment cabinets located
on adjacent private property.
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EXHIBIT “C”
GRANTEE SERVICES
SERVICES PROVIDED BY T-MOBILE WITHIN THE CITY OF AUBURN:

Telecommunications Services authorized by the Federal Communications Commission;
including but not limited to the following:

THE TRANSMISSION, AMPLIFICATION AND RECEPTION OF RADIO
COMMUNICATION SIGNALS, INCLUDING BUT NOT LIMITED TO THOSE RELATED
TO:

VOICE,

DATA,

IMAGES AND VIDEO
E-911/EMERGENCY ACCESS
3-G AND 4-G

® & & o @
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EXHIBIT “D”
STATEMENT OF ACCEPTANCE
T-Mobile West LLC, A Delaware limited liability company, for itself, its successors and

assigns, hereby accepts and agrees to be bound by ali lawful terms, conditions and
provisions: of the Franchise attached hereto and incorporated herein by this reference.

T-Mobile West LLC
A Delaware limited liabiliy company

By: Q[\k | Date: 3/(’/f“f

Name: Jay % )

Title: Area Director, Engineering & Operations
s 344
STATE OF WASHINGTON
COUNTY OF KING ;ss
On this st day of _[YW vtiA , 2014, before me the undersigned, a Notary

Public in and for the State of Washington, duly commissioned and swom, personally
appeared, Jay Noceto of T-Mobile West LLC, the company that executed the within and
foregeing instrument, and acknowledged the said instrument to be the frée and
voluntary act and deed of said company, for the uses and purposes therein mentioned,
and on oath stated that he/she is authorized to execute said instrument.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal on
the date hereinabove set forth.

)(1 :"' ~A % (\Q/ﬁ&:éﬂ/ _s‘l""\“\““\“““' 1,
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CITY OF ’

UBURN AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:
Ordinance No. 6576, First Reading November 25, 2015
Department: Attachments: Budget Impact:
CD & PW Ordinance No. 6576 $0

ExhibitsA & B

Staff Report

Vicinity Maps

Administrative Recommendation:
City Council adopt Ordinance No. 6576.

Background Summary:

Schneider Homes Inc. has applied to the City for vacation of the right-of-way of the
south 137.85 feet of 64th Avenue South, south of South 300th Street, shown on
Exhibit “B”. The applicant currently owns the adjacent parcel to the east and west and
IS proposing to incorporate the right-of-way into development of the adjacent property.

The application has been reviewed by City staff and utility purveyors who have an
interest in this right-of-way. Through this review City staff has determined that the right
of way is no longer necessary to meet the needs of the City and could be vacated.

Ordinance No. 6576, if adopted by City Council, approves Vacation No. V2-15 and
vacates the right-of-way subject to conditions outlined in the Ordinance.

Reviewed by Council Committees:

Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: ORD.B
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ORDINANCENO.6576
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AUBURN WASHINGTON, VACATING RIGHT-OF-WAY OF
64™ AVENUE SOUTH, SOUTH OF SOUTH 300™ STREET,
WITHIN THE CITY OF AUBURN, WASHINGTON
WHEREAS, the City of Auburn, Washington (“City”), has received a petition by not
less than two-thirds (2/3) of the owners of property adjacent to right-of-way located at the
south 137.85 feet of 64™ Avenue South, south of South 300" Street, within the City
requesting vacation of the same; and
WHEREAS, the City Council of the City of Aubum, Washington (‘City Council),
has, after a review of its needs for streets and right-of-ways in the vicinity of the south
137.85 feet of 64" Avenue South, south of South 300" Street within the City, determined
that consideration should be given to the vacation of the same; and
WHEREAS, a public hearing was held in connection with the possible vacation,
with notice having been provided pursuant to statute, and
WHEREAS, the City Council has considered all matters presented at the public
hearing on the proposed vacation, held on the 4th day of January, 2016, at the Aubum
City Council Chambers in Auburn, Washington.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON DO ORDAIN as a non-codified ordinance as follows:
Section 1. Vacation.  That the right of way located at the south 137.85 feet of

64" Avenue South, south of South 300" Street, located within the City of Auburn,

Washington, legally described as follows:

Ordinance No. 6576
ROW Vacation V2-15
October 14, 2015
Page 1 0of 5
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That portion of the north half of the northwest quarter of the
southeast quarter of the southeast quarter of Section 2,
Township 21 North, Range 4 East, WM., in King County,
Washington described as follows;

Commencing at the northwest corner of said subdivsion;
thence N89°52'01"E, along the north line thereof, 30.01 feet to
the east line of the west 30.00 feet of said subdivision; thence
S00°58'36"W, along said east line 190.89 feet to the POINT
OF BEGINNING of the herein described tract; thence
continuing S00°58'36"W, -along said east line, 137.85 feet to
the south line of said subdivsion; thence $S89°48'39"W, along
said south line, 30.01 feet to the west line of said subdivision;
thence NO0°58'36°E, along said west line 137.66 feet; thence
N89°48'39"E 18.33 feet to a point of tangency with a 358.00
foot radius curve to the left; thence easterly along said curve,
through a central angle of 01°52'12” a distance if 11.68 feet to
the to THE POINT OF BEGINNING.

Contains 4,131t square feet, (1.0948+acres)

[Also identified as Exhibit A hereto ]
and as shown on the survey, a copy of which is attached hereto, marked Exhibit "B" and
incorporated herein by this reference, the same is hereby vacated and the property lying in
said portion of right-of-way described hereinabove, shall inure and belong to those
persons entitied to receive the property in accordance with RCW 35.79.040, conditioned
upon the following;

A. In accordance with RCW 35.79.030, the City reserves and grants said
reservation to Puget Sound Energy and Bonneville Power Administration (collectively
“Grantees”), a non-exclusive easements for access over, under and on the all portions
of the vacated right-of-way as described above, subject to the following:

1. The developers of Wyncrest Division Il and owners of the adjacent

Qrdinance No. 6576
ROW Vacation V2-15
Qctober 14, 2015
Page 2 of 5
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property shall not in any way block, restrict or impede access and egress to or from said
Easement Area, and/or in any way block, restrict or impede full use of the real property
within the Easement Area by the Grantees for the above described purposes.

2. No building, wall, rockery, fence, trees, or structure of any kind shall be
erected or planted, nor shall any fill material be placed within the boundaries of said
Easement Area, without the express written consent of the Grantees. No excavation
shall be made within Easement Area and the surface level of the ground within the
Easement Area shall be maintained at the elevation as currently existing.

3. This easement shall be a covenant running with the adjacent property
parcels and burden said real estate, and shall be binding on the successors, heirs and
assigns of all parties hereto.

B. The easements as set out in Paragraph A above, shall automatically
expire and shall be extinguished upon recordation and construction of an alternate
access easement to each of the Grantees.

C. In accordance with RCW 35.79.0360 and ACC 12.48.085, compensation
to the City of Auburn, shall be made by the owner or owners of property adjacent
thereto in the total amount of Twenty Thousand Seven Hundred ($20,700.00) Dollars for
the full appraised value of the right-of-way, which has been right-of-way for more than
twenty-five (25) years and for which public funds were expended. The Twenty
Thousand Seven Hundred ($20,700.00) Dollars payment shall be made within one-

hundred and eighty (180) days of the date hereof

Ordinance No. 6576
ROW Vacation V2-15
Qctober 14, 2015
Page 30of &5
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D. This vacation shall be effective upon completion of the provisions in
paragraph A through C, above. if the above described provisions are not completed as

set forth above, this Ordinance shall be null and void.

Section 2.  Constitutionality or Invalidity. If any portion of this Ordinance or
its application to any person or circ‘urﬁstances is held invalid, the remainder of the
Ordinance or the application of the provisions to other persons or circumstances shall not
be affected.

Section 3. Implementation. The mayor is hereby authorized to implement

such administrative procedures as may be necessary to carry out the directives of this
location.

Section 4. Effective Date. This Ordinance shall take effect and be in force
five (5) days from and after passage, approval, and publication as provided by law.

Section 5. Recordation. The City Clerk is directed to record this

Ordinance with the office of the King County Auditor.

FIRST READING:
SECOND READING:
PASSED:
APPROVED:

NANCY BACKUS, MAYOR

Ordinance No. 6576
ROW Vacation V2-15
Qctober 14, 2015
Page 4 of 5
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ATTEST:

Danielle E. Daskam,
City Clerk

AP KWR
Dafiiel B. Heid
City Attorney \

PUBLISHED:

Ordinance No. 6576
ROW Vacation V2-15
October 14, 2015
Page Sof 5
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Exhibit A

D.R. STRONG
CONSULTING ENGINEERS

KIRKIL.AND WA 98033
DRS Project No. 12072

9/21/15

LEGAL DESCRIPTION: 64™ AVENUE S. RIGHT OF WAY VACATION

That portion of the north half of the northwest quarter of the southeast quarter of the
southeast quarter of Section 2, Township 21 North, Range 4 East, W.M., in King County,
Washington described as follows;

Commencing at the northwest corner of said subdivision; thence N§9°52'01"E, along the
north line thereof, 30.01 feet to the east line of the west 30.00 feet of said subdivision;
thence S00°58'36"W, along said east line 190.89 feet to the POINT OF BEGINNING of
the herein described tract; thence continuing S00°58'36"W, along said east line, 137.85
feet to the south line of said subdivision; thence S89°48'39"W, along said south line, 30.01
feet to the west line of said subdivision; thence N0O0°58'36"E, along said west line 137.66
feet; thence N89°48'39"E 18.33 feet to a point of tangency with a 358.00 foot radius curve
to the left; thence easterly, along said curve, through a central angle of 01°52'12" a
distance of 11.68 feet to THE POINT OF BEGINNING.

Contains 4,131+ square feet, (0.0948+acres)

R:A2012\0\1 207 2\2\Documents\Legals\64th Ave-S ROW-Vacation_12072.doc
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Exhibit B
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CITYOF —
RIGHT-OF-WAY VACATION
| ' B l l RN STAFF REPORT
*’ WASHINGTON

Right-of-Way (ROW) Vacation Number V2-15
Applicant: Schneider Homes Inc.

Property Location: Rig!}llt-of-Way located at the south 137.85 feet of 64™ Avenue South, south of South
300" St.

Description of right-of-way:

This ROW proposed for vacation consists of the south 137.85 feet of 64" Avenue South, south of South 300"
Street. The proposed ROW is adjacent to Parcel No. 0221049108 on the west side, Parcel No. 0221049049 on
the east side, Parcel No. 0221049180 on the south side and City right-of-way on the north side. The west and
east adjacent parcels are owned by the applicant and the south adjacent parcel is owned by Puget Sound Energy
(PSE). The proposed area of ROW for vacation is approximately 4,131z square feet.

The ROW was originally deeded to King County as real property to settle a property tax debt on July 18, 1963.
The property was used as right-of-way by King County and formally converted to right-of-way by the County on
September 23, 1987. The ROW was annexed into the City of Auburn on January 1, 2008.

See Exhibits “A” and “B” for legal description and survey.

Proposal:

The Applicant proposes that the City vacate the above described right-of-way so that they can include the areain
development of the adjoining parcels. The right-of-way is to be incorporated into a building lot in the approved
preliminary plat of Wyncrest Division Il.

Applicable Policies & Regulations:

o RCW'’s applicable to this situation - meets requirements of RCW 35.79.
MUTCD standards - not affected by this proposal.
City Code or Ordinances - meets requirements of ACC 12.48.
Comprehensive Plan Policy - not affected.
City Zoning Code - not affected.

Public Benefit:
o The vacated area may be subject to property taxes.
o The street vacation decreases the Right-of-WWay maintenance obligation of the City.

Discussion:
The vacation application was circulated to Puget Sound Energy (PSE), Comcast, CenturyLink, Lakehaven Utility
District, Bonneville Power Administration, Tacoma Public Utilities, B.P. Olympic Pipeline and City staff.

1. Puget Sound Energy (PSE) — Comments and clarification of the location of existing facilities in 64"
Avenue South were requested from PSE several times but they have failed to respond with additional
information. It appears that PSE does not have any existing facilities in the proposed vacation area and
due to PSE’s failure to respond with additional information it has been determined that a facilities
easement over the proposed vacation area is not needed and will not be reserved. PSE owns the parcel
adjacent to the south of the right-of-way and has obtained an alternate access easment across the
proposed plat, but has requested that an access easement be reserved until such time as an alternate
access is built.

1 of3
11/25/2015
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2. Tacoma Public Utilities — Tacoma Water Supply does not access the second supply pipeline using 64"
Avenue South and will not require a reservation of easement when Auburn vacates the right-of-way.

3. B.P. Olympic Pipe Line Company — Comments were received from B.P. Olympic Pipe Line Company.
They have facilities located to the south of the adjacent PSE parcel but will not require an access
easement as they have other means of accessing their facilities from other locations.

4. Bonneville Power Administration (BPA) - Comments were received from Bonneville Power Administration.
They have facilities located to the south of the adjacent PSE parcel which they access across to reach
their facilities. An access easement over the proposed vacation area will need to be reserved until such
time as an alternate access easement from the developer is provided and built.

5. Comcast — Comcast has facilities attached to the PSE poles near the proposed area of vacation but as
long as the poles are not impacted by the vacation they do not require an easement.

6. CenturyLink — CenturyLink does not have any existing facilities located in the proposed vacation area and
does not require an easement.

7. Lakehaven Utility District — There are no existing Lakehaven water or sewer facilities in the proposed
vacation area and an easement is not required. Future service to this area will be provided under a
developer extension agreement between the developer and Lakehaven Utility District.

8. Water — No comments on Auburn Water. This area is served by Lakehaven Utility District.

9. Sewer — No comments on Auburn Sewer. This area is served by Lakehaven Utility District

10. Storm —No comments.

11. Transportation — No comments.

12. Planning — No comments.

13. Fire — No comments

14. Police — No comments.

15. Streets — No comments.

16. Construction —-No comments.

17. Innovation and Technology — No comments

Assessed Value:

ACC 12.48 states “The city council may require as a condition of the ordinance that the city be compensated for
the vacated right-of-way in an amount which does not exceed one-half the value of the right-of-way so vacated,
except in the event the subject property or portions thereof were acquired at public expense or have been part of
a dedicated public right-of-way for 25 years or more, compensation may be required in an amount equal to the full
value of the right-of-way being vacated. The city engineer shall estimate the value of the right-of-way to be
vacated based on the assessed values of comparable properties in the vicinity. If the value of the right-of-way is
determined by the city engineer to be greater than $2,000, the applicant will be required to provide the city with an
appraisal by an MAI appraiser approved by the city engineer, at the expense of the applicant. The city reserves
the right to have a second appraisal performed at the city’s expense.”

RCW 35.79.030 states the vacation “shall not become effective until the owners of property abutting upon the
street or alley, or part thereof so vacated, shall compensate such city or town in an amount which does not
exceed one-half the appraised value of the area so vacated. If the street or alley has been part of a dedicated
public right-of-way for twenty-five years or more, or if the subject property or portions thereof were acquired at
public expense, the city or town may require the owners of the property abutting the street or alley to compensate
the city or town in an amount that does not exceed the full appraised value of the area vacated.”

An appraisal by an MAI appraiser of the subject right-of-way was required to be submitted by the applicant. The
appraisal was reviewed and found to be acceptable. The appraisal values the right-of-way in an “ACROSS THE
FENCE VALUE” at $20,700.00. The right-of-way has been right-of-way for more than 25 years and was acquired
through deed to King County, for settlement of a property tax debt, as real property on July 18, 1963, converted to
right-of-way by the County on September 23, 1987 and annexed into the City of Auburn on January 1, 2008.

Recommendation:
Staff recommends that the street vacation be granted subject to the following conditions:

20of3
11/25/2015
V2-15 Staff Report

ORD.B Page 66 of 201



1. An access easement shall be reserved for PSE and Bonneville Power Administration along the entire
length and width of the vacated ROW until such time as alternate access easements are provided and
built by the developer of Wyncrest Division II. No construction or grading of any kind may take place in
the easement area until such time as these easements are extinguished.

2. Staff recommends that compensation for the value of the right-of-way be required in the full amount of the
appraised value of $20,700.00 since the right-of-way has been right-of-way for more than 25 years and it
was originally acquired to settle a property tax debt with King County.

30of3
11/25/2015
V2-15 Staff Report

ORD.B Page 67 of 201



EEREN RS ETERHDS

5
5
=
Tl
=
o
| =D
=l

Jens
Sfine

LI @S

.

Yinos snusAY Yip9 - "dU| SSBWOH J8PIBUYIS G| -CN# UOIIBIEA AMAOY




ROW Vacation #V2-15 Schneider Homes

Inc. - 64th Avenue South

/[r ot | Y T

& annte '
ROW

_ Vacation" "

" idArea

R e :

o 1 T —

Printed Date 10/20/2015

Map Created by City of Auburn eGIS

Information shown is for general reference
purposes only and does not necessarily
represent exact geographic or cartographic
data as mapped. The City of Auburn makes
no warranty as to its accuracy

ORD.B

Page 69 of 201




#

CITY OF

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Ordinance No. 6580, First Reading December 29, 2015
Department: Attachments: Budget Impact:
Community Development  staff Report $0

and Public Works Ordinance Ne:6580

Summary M atrix
Administrative Recommendation:
City Council adopt Ordinance No. 6580.

Background Summary:

Please see the attached Staff Report.

Reviewed by Council Committees:

Other: Legal, Community Development

Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: ORD.C
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CIinFB inN AGENDA BILL APPROVAL FORM
y WASHINGTON
Agenda Subject Ordinance No. 6580 Date:

2015 Annual Comprehensive Plan Amendments — City Initiated December 15, 2015
Plan Policy/Text Amendments, CPA15-0001
Department: Community Attachments: Budget Impact: N/A
Development & Public Works | Ordinance No. 6580

Summary Matrix

See policy/text amendment
sections of the binder
Administrative Recommendation: City Council to introduce and approve Ordiance No. 6580
amending the Comprehensive Plan to include 2015 City-Initiated Annual Comprehensive Plan
Amendments.

Background Summary:

The City of Auburn adopted amendments to its Comprehensive Plan in 1995 in response to the
Washington State Growth Management Act (GMA) requirements, as amended. Since then the Auburn
Comprehensive Plan has been amended annually. This year the City is also updating the
Comprehensive Plan in response to the periodic update required under the WA State Growth
Management Act (GMA). The City adopted an updated Comprehensive Plan in response to the periodic
updates required under the GMA on December 14, 2015 by Ordinance No. 6584.

Comprehensive plan amendments can be initiated by the City of Auburn (city-initiated) and by private
citizens (privately-initiated). This year the city is initiating:

o Five policy/text amendments.

o (No map amendments are currently being processed with this year's amendment process)

The city received three privately-initiated plan map amendments by the submittal deadline. However, the
processing of these has been postponed to allow the environmental review process to be completed, as
required. These are listed in the docket, but the applications are nof included in the notebooks. These
will be considered at a future, yet-to-be-determined time.

This staff report and recommendation addresses Comprehensive Policy/Text (P/T) Amendments P/T # 1
through # 5. This is the only staff report associated with the annual comprehensive plan amendment

process.
Reviewed by Council & Committees: Reviewed by Departments & Divisions:
[ Arts Commission COUNCIL COMMITTEES: [ Building 0 m&0
[ Airport [ Finance [0 Cemetery [ Mayor
[ Hearing Examiner [ Municipal Services [ Finance [ Parks
[ Human Services [ Planning & Dev. [ Fire XI Planning
[ Park Board [ Public Works [ Legal [ Police
X Planning Comm. [ Other X Public Works [J Human Resources
Action:
Committee Approval: [JYes [INo
Council Approval: [Jyes [INo Call for Public Hearing ___/__/
Referred to Until I/
Tabled until __ /[
Councilmember: Staff: Dixon
Meeting Date: December 14, 2015 Item Number:
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Agenda Subject: CPA15-0001, 2015 Comprehensive Plan Annual Date: December 15, 2015
Amendments — City Initiated Plan Policy/Text Amendments

In terms of process, the Comprehensive plan amendments are initially reviewed during a public
hearing process before the City of Auburn Planning Commission, who then provides a
recommendation to the City Council for final action. City Council consideration and action on
the amendments generally occurs but is not required prior to the end of the year.

At its December 8, 2015 public hearing, the Planning Commission reviewed the following annual
comprehensive plan amendments:

P/T #1 — Incorporate Auburn School District Capital Facilities Plan

P/T #2 — Incorporate Dieringer School District Capital Facilities Plan
P/T #3 — Incorporate Federal Way School District Capital Facilities Plan
P/T #4 — Incorporate Kent School District Capital Facilities Plan

P/T #5 — Incorporate City of Auburn Capital Facilities Plan

The Planning Commission has forward its recommendation for approval to the City council on
all comprehensive plan amendments.

A. Findings

1. RCW 36.70A.130 (Washington State Growth Management Act (GMA)) provides for
amendments to locally adopted GMA comprehensive plans. Except in limited circumstances
provided for in State law, comprehensive plan amendments shall be considered by the city
or county legislative body no more frequently than once per year.

2. The City of Auburn established a June 5, 2015 deadline for the submittal of privately-
initiated comprehensive plan applications (map or policy/text). Notice to the public of the
filing deadline was provided on the City’s website, the Seattle Times Newspaper, and sent
to a compiled “interested parties” notification list in May 2015. The City received three
privately-initiated plan map amendments by the submittal deadline. However, the processing
of these has bene postponed to allow the environmental review process to be completed, as
required by City and state law. These applications have been listed in the docket, but the
application materials are not provided in the notebooks. These applications will be
considered at a future unspecified time.

3. The City of Auburn received annual updates to the four school district Capital Facilities
Plans whose districts occur within the City of Auburn. These Capital Facilities Plans, as well
as the City’s Capital Facilities Plan are referenced in Chapter 5, Capital Facilities, of the
existing Auburn Comprehensive Plan and Volume 3, Capital Facilities Element, of the
Updated Comprehensive Plan. The incorporation of the Capital Facilities Plans is
processed as Policy/Text (P/T) amendments.

4. The environmental review under the State Environmental Policy Act (SEPA) for the school
district capital facilities plans were prepared separately by each school district acting as their
own lead agency, as allowed by state law. Each district issued separate Determinations of
Non-Significance (DNS).

5. The environmental review under the State Environmental Policy Act (SEPA) for the
remaining amendment resulted in a Determination of Non-Significance (DNS) issued for the
City-initiated Comprehensive Plan Amendments on November 2, 2015 (City File # SEP15-
0030). The comment period ended November 16, 2015 and the appeal period ended
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Agenda Subject: CPA15-0001, 2015 Comprehensive Plan Annual Date: December 15, 2015
Amendments — City Initiated Plan Policy/Text Amendments

6.

7.

8.

ORD.C

November 30, 2015. The City did not receive any comments in response to the issuance of
the Determination of Non-Significance (DNS).

Auburn City Code Chapter 14.22 outlines the process for submittal of privately-initiated
amendments and the general processing of comprehensive plan amendments as follows:

“Section 14.22.100

A. The planning commission shall hold at least one public hearing on all proposed
amendments to the comprehensive plan. Notice of such public hearing shall be
given pursuant to Chapter 1.27 ACC and, at a minimum, include the following:

1. For site-specific plan map amendments:

a. Notice shall be published once in the official newspaper of the city not
less than 10 calendar days prior to the date of public hearing;

b. Notice shall be mailed by first class mail to all property owners of
record within a radius of 300 feet of the proposed map amendment
request, not less than 10 calendar days prior to the public hearing;

2. For area-wide plan map amendments:

a. Notice shall be published once in the official newspaper of the city not
less than 10 calendar days prior to the date of public hearing;

b. Notice shall be mailed by first class mail to all property owners of
record within the area subject to the proposed amendment;

c. Notice shall be posted in at least two conspicuous locations in the
area subject to the proposed amendment not less than 10 calendar
days prior to the date of the public hearing.

B. Notwithstanding the above, the director may expand the minimum noticing
provisions noted above as deemed necessary.

C. Planning Commission Recommendation. The planning commission shall conduct
a public hearing on all potential comprehensive plan amendments and shall
make and forward a recommendation on each to the city council. The planning
commission shall adopt written findings and make a recommendation consistent
with those findings to the city council.

D. The city council, if it elects to amend the comprehensive plan, shall adopt written
findings and adopt said amendments by ordinance.

E. State Review. All comprehensive plan amendments considered by the planning
commission shall be forwarded for state agency review consistent with RCW
36.70A.106.

F. Any appeal of an amendment to the comprehensive plan shall be made in
accordance with Chapter 36.70A RCW. (Ord. 6172 § 1, 2008.)”

As provided in the City Code, the Comprehensive Plan amendments are initially reviewed
during a public hearing process before the City of Auburn Planning Commission, who then
provides a recommendation to the City Council for final action. City Council consideration
and action on the amendments generally occurs, but is not required, prior to the end of the
year.

Pursuant to RCW 36.70A.108, the proposed comprehensive plan amendments outlined in
this agenda bill were sent to the Washington State Office of Commerce and other state
agencies as required for the state review on November 6, 2015. The Washington State
Office of Commerce acknowledged receipt by letter dated November 9, 2015. No
comments have been received from the Washington State Department of Commerce or
other state agencies as of the writing of this report.
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Agenda Subject: CPA15-0001, 2015 Comprehensive Plan Annual Date: December 15, 2015
Amendments — City Initiated Plan Policy/Text Amendments

9. Due to the nature and limited number of policy/text changes, and the lack of private initiated
map amendments, the optional process for conducting a public open house was not
conducted as provided for in the city code.

10. The notice of public hearing was published on November 12, 2015 in the Seattle Times
which is at least 10-days prior to the Planning Commission public hearing scheduled for
December 8, 2015.

11. On December 8, 2015 the Planning Commission conducted a public hearing on the
proposed annual amendments as part of the process required by code.

12. On December 14, 2015 the City Council in a regular Study Session reviewed the proposed
annual amendments.

13. The following report identifies the Comprehensive Plan Map Policy/Text (P/T) amendments
that were considered by the Planning Commission at their December 8, 2015 public hearing
with the Planning Commission recommendation.

--------------- December 8, 2015 Planning Commission Public Hearing

Comprehensive Plan Map Amendments (File No. CPA15-0001)

(No map amendments are currently proposed with this year's amendment process)

Comprehensive Plan Policy/Text Amendments (File No. CPA15-0001)

P/T #1
Incorporate the Auburn School District Capital Facilities Plan 2015 through 2021 into the City of
Auburn Comprehensive Plan.

Discussion

The Auburn School District has provided the City with its annually updated Capital Facilities
Plan (CFP) covering from 2015-2021. The CFP was adopted by the Auburn School District
School Board of Directors on June 8, 2015 and has been subject to separate SEPA review and
a Determination of Non Significance (DNS). Information contained in the School District CFP
serves as the basis for the City’s collection of school impact fees on behalf of the school district.
The Planning Commission action is incorporation of the Auburn School District Capital Facilities
Plan into the City’'s Comprehensive Plan.

The CFP includes the following:

six—year enrollment projections

Auburn school district level of service standards
An inventory of existing facilities

The district’s overall capacity of the 6-year period
District capital construction Plan

Impact fee calculations

A review of the Auburn School District’'s updated Capital Facilities Plan indicates the District
is requesting a change in the fee obligations. The net fee obligation for single-family
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dwellings is proposed to be $5,330.88, an increase of $1,193.67 and the requested fee for
multiple-family dwellings is $2,625.01, a decrease of $893.16. The actual impact fee to be
established is set by ordinance by the Auburn City Council.

Planning Commission Recommendation
Planning Commission recommends approval of the Auburn School District Capital Facilities
Plan 2015 through 2021 to the City Council

PIT#2
Incorporate the Dieringer School District Capital Facilities Plan 2016-2021 into the City of
Auburn Comprehensive Plan.

Discussion

The Dieringer School District has provided the City with its annually updated Capital Facilities
Plan 2016 - 2021. The CFP was adopted by the Dieringer School District Board of Directors on
June 15, 2015. The CFP has been subject to separate SEPA review and a DNS. Information
contained in the School District CFP serves as the basis for the City’s collection of school
impact fees on behalf of the school district. The Planning Commission action is incorporation of
the School District Capital Facilities Plan into the City’s Comprehensive Plan.

The CFP includes the following:
Overview

An inventory of existing facilities
six—year enrollment projections
standard of service

Capacity projects

Finance plan

Impact fee calculations

A review of the Dieringer School District’'s updated Capital Facilities Plan indicates the
District is requesting a change in the fee obligations. The net fee obligation for single-family
dwellings is proposed to be $4,672.00, an increase of $1,402.00 and the requested fee for
multiple family dwellings is $1,518.00; a decrease of $207.00. The actual impact fee to be
established is set by ordinance by the Auburn City Council.

Planning Commission Recommendation
Planning Commission recommends approval of the Dieringer School District Capital Facilities
Plan 2016-2021 to the City Council.

P/T #3
Incorporate the Federal Way School District 2016 Capital Facilities Plan into the City of
Auburn Comprehensive Plan.

Discussion

The Federal Way School District has provided the City with its annually updated Capital
Facilities Plan 2016. The CFP was adopted by the Federal Way School District School Board
July 28, 2015. The CFP has been subject to separate SEPA review and a DNS. Information
contained in the School District CFP serves as the basis for the City’s collection of school
impact fees on behalf of the school district. The Planning Commission action is incorporation of
the School District Capital Facilities Plan into the City’s Comprehensive Plan.
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The CFP includes the following:

Introduction

Inventory of educational facilities & non-instructional facilities
Needs forecast, existing & new facilities
Six—year finance plan

Maps of district boundaries

Building capacities & portable locations
Student forecast

Capacity summaries

Impact fee calculations

Summary of changes from the 2015 plan

A review of the Federal Way School District’s updated Capital Facilities Plan indicates the
District is requesting a change in the fee obligations. The net fee obligation for single-family
dwellings is proposed to be $2,899.00, representing a decrease of $2,275.00 and the
requested fee for multi-family dwellings is $506.00, a decrease of $1,328.00. The actual
impact fee to be established is set by ordinance by the Auburn City Council.

Planning Commission Recommendation
Planning Commission recommends approval of the Federal Way School District's 2016
Capital Facilities Plan to the City Council.

PIT #4
Incorporate the Kent School District Capital Facilities Plan 2015-2016 to 2020-2021 into the City
of Auburn Comprehensive Plan.

Discussion

The Kent School District has provided its annually updated 2015-2016 to 2020-2021 Capital
Facilities Plan. The CFP was adopted by the Kent School District School Board on July 14,
2015 and has been subject to separate SEPA review and a DNS. Information contained in the
School District CFP serves as the basis for the City’s collection of school impact fees on behalf
of the school district. The Planning Commission action is incorporation of the School District
Capital Facilities Plan into the City’s Comprehensive Plan.

The CFP includes the following:

Executive Summary

Six-year enrollment projection & history

District standard of service

Inventory, capacity & maps of existing schools
Six-year planning & construction plan

Portable classrooms

Projected classroom capacity

Finance Plan, cost basis and impact fee schedules
Summary of changes to previous plan

A review of the Kent School District’s updated Capital Facilities Plan indicates the District is
requesting a change in the fee obligations. The net fee obligation for single-family dwellings
is proposed to be $4,990.00, representing a decrease of $496.00 and the requested fee for
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multi-family dwellings is $2,163.00, a decrease of $1,215.00. The actual impact fee to be
established is set by ordinance by the Auburn City Council.

Planning Commission Recommendation
Planning Commission recommends approval of the Kent School District Capital Facilities Plan
2015-2016 to 2020-2021 to the City Council.

CPM #5
Incorporate the City of Auburn’s 6-year Capital Facilities Plan 2016-2021, into the City’s
Comprehensive Plan.

Discussion

A Capital Facilities Plan is one of the comprehensive plan elements required by the Washington
State Growth Management Act (GMA) (RCW 36.70A). The GMA requires that a capital facilities
plan include an inventory of existing capital facilities (showing locations and capacities), a
forecast of future needs for such capital facilities, proposed locations and capacities of new or
expanded capital facilities, and a minimum of a six-year plan to finance capital facilities with
identified sources of funding. The proposed City of Auburn 6-year Capital Facilities Plan 2016-
2021 satisfies the GMA requirements for a capital facilities element as part of the
Comprehensive Plan.

Each comprehensive plan prepared under the GMA must include a capital facilities plan
element. More specifically, RCW 36.70A.070 (3) of the GMA requires the following:

“A capital facilities plan element consisting of:
(a) An inventory of existing capital facilities owned by public entities, showing the
locations and capacities of the capital facilities;
(b) a forecast of the future needs of such capital facilities;
(c) the proposed locations and capacities of expanded or new capital facilities;
(d) at least a six-year plan that will finance such capital facilities within projected
funding capacities and clearly identifies sources of public money for such
purposes; and
(e) a requirement to reassess the land use element if probable funding falls short
of meeting existing needs and to ensure that the land use element, capital
facilities plan element, and financing plan within the capital facilities plan element
are coordinated and consistent. Park and recreation facilities shall be included in
the capital facilities plan element.”

A capital facility is defined as a structure, street or utility system improvement, or other long-
lasting major asset, including land. Capital facilities are provided for public purposes. Capital
facilities include, but are not limited to, the following: streets, roads, highways, sidewalks, street
and road lighting systems, traffic signals, domestic water systems, storm and sanitary sewer
systems, parks and recreation facilities, and police and fire protection facilities. These capital
facilities include necessary ancillary and support facilities.

The memo dated November 10, 2014 prepared by the City’s Finance Department contained in
the three ring binder highlights the major changes in the CFP from last year. The proposed City
of Auburn 6-year Capital Facilities Plan 2016-2021 is incorporated by reference in the
Comprehensive Plan, Chapter 5, Capital Facilities. This will be incorporated into the “Capital
Facilities Element” of the updated Comprehensive Plan (GMA required periodic update).
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Planning Commission Recommendation

Planning Commission recommends approval of the City of Auburn’s 6-year Capital Facilities

Plan 2016-2021 to the City Council with the revised Pages 2, 3, 195, 197 and 202 as
recommended by staff.
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ORDINANCENO.6580

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, RELATING TO PLANNING;
ADOPTING ANNUAL COMPREHENSIVE PLAN TEXT
AMENDMENTS PURSUANT TO THE PROVISIONS OF RCW
CHAPTER 36.70A

WHEREAS, on August 18, 1986, the City Council of the City of Auburn adopted
a Comprehensive Plan by Resolution No. 1703 which includes a Map establishing the
location of the Comprehensive Plan Land Use Designations throughout the City; and

WHEREAS, on April 17, 1995, the Auburn City Council adopted Comprehensive
Plan Amendments by Resolution No. 2635 to comply with the Washington State Growth
Management Act; and

WHEREAS, on September 5, 1995, the Auburn City Council reaffirmed that
action by its adoption of Ordinance No. 4788, and

WHEREAS, on December 14, 2015, the Auburn City Council adopted an
updated Comprehensive Plan which includes a Map establishing the location of the
Comprehensive Plan Land Use Designations throughout the City by Ordinance No.
6584; and

WHEREAS, the City of Auburn published in the Seattle Times Newspaper an
advertisement that the City was accepting comprehensive plan amendment applications
and established a deadline for submittal of June 5, 2015; and

WHEREAS, the City of Auburn received privately-initiated map amendments
(File Nos. CPA14-0002, CPA14-0003 & CPA15-0002) however these applications were

not complete for processing; and

Ordinance No. 6580
December 22, 2015
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WHEREAS, the City of Auburn initiated five text/policy amendments (File No.
CPA15-0001); and

WHEREAS, the Comprehensive Plan text/policy amendments were processed
by the Community Development & Public Works Department as proposed Year 2015
annual amendments to the City of Auburn Comprehensive Plan; and

WHEREAS, maintaining a current Capital Facilities Plan is required of the City in
order to meet regulations of the Growth Management Act under RCW 36.70A; and

WHEREAS, the environmental impacts of the proposed Year 2015
Comprehensive Plan amendments were considered in accordance with procedures of
the State Environmental Policy Act (File No. SEP15-0030) and were determined to
have no environmental significance; and

WHEREAS, the proposed amendments were transmitted to the Washington
State Department of Commerce, Growth Management Services Division and other
State agencies for the 60-day review period in accordance with RCW 36.70A.106; and

WHEREAS, after proper notice published in the City's official newspaper at least
ten (10) days prior to the date of hearing, the Auburn Planning Commission on
December 8, 2015, conducted a public hearing on the proposed amendments; and

WHEREAS, at the public hearing the Auburn City Planning Commission heard
and considered the public testimony and the evidence and exhibits presented to it, and

WHEREAS, the Auburn City Planning Commission thereafter made
recommendations to the City Council on the proposed Year 2015 annual

Comprehensive Plan map and text amendments; and

Ordinance No. 6580
December 22, 2015
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WHEREAS, on December 15, 2014, the Auburn City Council reviewed the
Planning Commission’s recommendations to the City Council; and

WHEREAS, on January 4, 2016, the Auburn City Council considered the
proposed Comprehensive Plan amendments as recommended by the City of Auburn
Planning Commission.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. The 2015 annual Comprehensive Plan city-initiated Text
Amendments (CPA15-0001), as set forth in Exhibit "A" attached hereto and
incorporated herein by reference, are adopted and approved. The City Clerk shall file
Exhibit "A" along with this Ordinance and keep them available for public inspection.
The full text of the Capital Facilities Plan of the City and the four school district's Capital
Facilities Plans are adopted with the City's Comprehensive Plan, copies of which shall
be on file with the Office of the City Clerk. The City Clerk shall file them along with this
Ordinance and keep them available for public inspection. Council adopts both the
Planning Commission’s recommendations, dated December 8, 2015, and the Findings
and Conclusions outlined in the December 15, 2015, staff report, attached as Exhibit.
"B".

Section 2. The 2015 Comprehensive Plan amendments modify the
Comprehensive Plan adopted on August 18, 1986, by Resolution No. 1703; and
adopted by Ordinance No. 4788 on September 5, 1995; and adopted December 14,

2015 by Ordinance No. 6584.
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Section 3. The adopted Comprehensive Plan as amended is designated as a
basis for the exercise of substantive authority under the Washington State
Environmental Policy Act by the City's responsible environmental official in accordance
with RCW. 43.21C.060.

Section 4. If any section, subsection, sentence, clause, phrase or portion of this
Ordinance or any of the Comprehensive Plan amendments adopted herein, is for any
reason held invalid or unconstitutional by any Court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent provision, and such
holding shall not affect the validity of the remaining portions thereof.

Section 5. The Mayor is hereby authorized to implement such administrative
procedures as may be necessary to carry out the directions of this legislation to include
incorporating into one document the adopted Comprehensive Plan map and text
amendments, attached hereto as Exhibit "A" and Exhibit "B" preparing and publishing
the amended Comprehensive Plan.

FIRST READING:
SECOND READING:
PASSED:

APPROVED:

Nancy Backus
MAYOR

ATTEST:

Danielle E. Daskam, City Clerk
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APPROVED AS TO FORM:

e

DaXiiel B. Heid, Cify Kitorney

.

Published:

Ordinance No. 6580
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Exhibit "A"

The Auburn, Dieringer, Federal Way, and Kent School District
Capital Facilities Plans
City of Auburn Capital Facilities Plan

(See “Comp. Plan Policy/Text Amendments” tab in the working binder )
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Exhibit "B"

Agenda bill/staff report dated December 15, 2015.
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CITY OF

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Ordinance No. 6581, First Reading December 29, 2015
Department: Attachments: Budget Impact:
Community Development  staff Report $0

and Public Works Ordinance No:6>51

I mpact Fee Table Comparison for CFPs

Administrative Recommendation:
City Council adopt Ordinance No. 6581.

Background Summary:

Please see the attached staff report on Ordinance No. 6581.

Reviewed by Council Committees:

Other: Legal, Community Development

Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: ORD.D
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CITY OF
UBURN AGENDA BILL APPROVAL FORM
y WASHINGTON
Agenda Subject: ZOA15-0005; Ordinance No. 6581 related to year Date: December 28, 2015
2016 revision of school district impact fees
Department: Attachments: Budget Impact:
Community Development & Ordinance No. 6581 (none)
Public Works Dept. Table Comparison of Impact Fees
indicated in each CFPs
Administrative Recommendation:
City Council to discuss school impact fee ordinance revisions

Background Summary:

Title 19 (Impact Fees) of the Auburn City Code contains standards and regulations pertaining to the
imposition of impact fees in the City of Auburn. Specifically, Chapter 19.02 (School Impact Fees)
addresses the establishment, calculation, collection and amendment of school impact fees within the
municipal boundaries of the City of Auburn. The city originally established school impact fees in 1998 by
Ordinance No. 5078. Portions of four school districts lie within the City limits.

Pursuant to Code Section 19.02.060 (Annual Council Review) of the Auburn City Code, on at least an
annual basis, the Auburn City Council shall review the information submitted by the Districts pursuant to
ACC 19.02.050. The review shall be in conjunction with any update of the capital facilities plan element of
the city's comprehensive plan. The City Council may also at this time determine if an adjustment to the
amount of the impact fees is necessary.

The City of Auburn annual Comprehensive Plan Amendment process for 2015 included requests for City
approval of the Capital Facilities Plans of the four districts as follows:

* 2015 - 2021 Auburn School District Capital Facilities Plan;

* 2016-2021 Dieringer School District Capital Facilities Plan;

* 2016 Federal Way School District Capital Facilities Plan; and

* 2015-2016 through 2020-2021 Kent School District Capital Facilities Plan.

These requests were submitted in accordance with the provisions of Section 19.02.050 (Submission of
District Capital Facilities Plan and Data) of the Auburn City Code.

The School Districts’ Capital Facilities Plans are contained in the working notebooks (three ring binders)
for the 2015 Annual Comprehensive Plan Amendments, distributed to the City Council prior to the 12-14-
15 study session.

Reviewed by Council & Committees: Reviewed by Departments & Divisions:
[ Arts Commission COUNCIL COMMITTEES: [ Building 0 M&O
[ Airport [] Finance [ Cemetery [0 Mayor
[ Hearing Examiner [ Municipal Serv. [J Finance [J Parks
[1 Human Services X Planning & CD [ Fire X Planning
[ Park Board [JPublic Works X Legal [J Police
X Planning Comm. [] Other [ Public Works [J Human Resources
Action:
Committee Approval: [dYes [No
Council Approval: [dYes [No Call for Public Hearing ___/__/
Referred to Until /__
Tabled Until __/__/
Councilmember: Staff: Dixon
Meeting Date: January 4, 2016 Item Number:
AUBURN * MORE THAN YOU IMAGINED
ORD.D ‘ U U N age 38 of 201



Agenda Subject: Ordinance No. 6581related to School Impact Fees Date: December 28, 2015

Definition
The city’s code section 19.02 contains the city’s regulations governing school impact fees. It provides the
following definition:

"Impact fee" means a payment of money imposed upon development as a condition of development
approval to pay for school facilities needed to serve new growth and development that is reasonably
related to the new development that creates additional demand and need for public facilities, that is a
proportionate share of the cost of the school facilities, and that is used for such facilities that
reasonably benefit the new development.

Related Authority
Other key points of the city’s regulations include:

v The impact fee shall be based on a capital facilities plan adopted by the district and
incorporated by reference by the city as part of the capital facilities element of the city's
comprehensive plan, adopted pursuant to Chapter 36.70A RCW, for the purpose of establishing
the fee program.

v Separate fees shall be calculated for single-family and multifamily types of dwelling units, and
separate student generation rates must be determined by the district for each type of dwelling
unit.

v The fee shall be calculated on a district-wide basis using the appropriate factors and data
supplied by the district. The fee calculations shall also be made on a district-wide basis to assure
maximum utilization of all available school facilities in the district which meet district standards.

v As a condition of the city's authorization and adoption of a school impact fee ordinance, the city
and the applicable district shall enter into an interlocal agreement governing the operation of the
school impact fee program, and describing the relationship and liabilities of the parties. The
agreement must provide that the district shall hold the city harmless for all damages.

v On an annual basis (by July 1st or on a date agreed to by district and the city and stipulated in
the interlocal agreement), any district for which the city is collecting impact fees shall submit the
Capital facilities plan and supporting information to the city.

v Applicants for single-family and multifamily residential building permits shall pay the total
amount of the impact fees assessed before the building permit is issued, using the impact fee
schedules in effect, unless the fee has been deferred pursuant to City Ordinance No. 6341.

v The impact fee calculation shall be based upon the formula set forth in ACC 19.02.110, “Impact
fee formula”. The formula is the city's determination of the appropriate proportionate share of the
costs of public school capital facilities needed to serve new growth and development to be funded
by school impact fees based on the factors defined in ACC 19.02.020. Based on this formula, the
“‘Fee Obligation” is the “Total Unfunded Need” x 50% = Fee Calculation.

The Capital Facilities Plans that were approved by the school boards contain proposed school impact
fees for each of the Districts. The requests for adjustment of the school impact fees are required to be
submitted concurrent with the submittal of the Capital Facilities Plans. A separate letter request is only
required to be submitted to the city when the fee adjustment is requested to increase.

Page 2 of 3
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Agenda Subject: Ordinance No. 6581related to School Impact Fees Date: December 28, 2015

Council Review and Decision
The setting of the actual fees occurs through separate Council action amending Chapter 19.02 of the
Auburn City Code. Section 19.02.060, (Annual Council Review) specifies the following:

On at least an annual basis, the city council shall review the information submitted by the district
pursuant to ACC 19.02.050. The review shall be in conjunction with any update of the capital
facilities plan element of the city's comprehensive plan. The city council may also at this time
determine if an adjustment to the amount of the impact fees is necessary; provided, that any
school impact fee adjustment that would increase the school impact fee shall require the
submittal of a written request for the adjustment by the applicable school district concurrent with
the submittal of the annual capital facilities plan pursuant to ACC 19.02.050. In making its
decision to adjust impact fees, the city council will take info consideration the quality and
completeness of the information provided in the applicable school district capital facilities plan
and may decide to enact a fee less than the amount supported by the capital facilities plan.

Section 19.02.060 establishes that the Auburn City Council is not obligated to accept the fees proposed
by the School Districts within their submitted Capital Facilities Plans and may establish fees that the
Council determines are more appropriate and consistent with the public’s interest in reasonably mitigating
school impacts within the affected portion of the City.

Recommendation

The Dieringer School District submitted a proposed fee calculation of $5,330.88 for single family
residential and $2625.01 for multiple family residential based on their Capital Facilities Plan. Related to
this, the Pierce County Council by Ordinance No. 2015-76s adopted November 10, 2015 and effective
January 1, 2016, established a school impact fee for the Dieringer School District of $3,330.00 for single
family residential and $1,518.00 for multiple family residential. (The Dieringer School District is the only
school district common to both the jurisdictions of the City of Auburn and Pierce County). Pierce County
imposes the same maximum school impact fee for all school districts located in Pierce County.

To be consistent, it is appropriate to establish a fee applicable to Auburn for the Dieringer School district
that is the same as Pierce County’s fee since it is more appropriate and consistent with the public’s
interest in reasonably mitigating school impacts within the affected portion of the City. The draft
Ordinance will be prepared to reflect school impact fees that are the same as Pierce County’s school
impact fee and differs from what the Dieringer School District has requested, as historically has been
done.

Scheduling of Actions
A discussion of the School District Capital Facilities Plans school impact fee changes was held at the City

Council Work Session on December 14, 2015 and an Ordinance and first reading of the proposed
ordinance No. 6581 is scheduled for January 4, 2016.
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ORDINANCENO.6581
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF AUBURN, WASHINGTON AMENDING SECTIONS
19.02.115, 19.02.120, 19.02.130 AND 19.02.140 OF THE
AUBURN CITY CODE RELATING TO SCHOOL IMPACTS
FEES
WHEREAS, the City of Auburn has adopted a school impact fee ordinance and
collects school impact fees on behalf of certain school districts located or located in part
within the City of Auburn; and
WHEREAS, the Auburn School District, Dieringer School District, Federal Way
School District, and the Kent School District, each being located in part within the City of
Auburn, have provided the City of Auburn with updated capital facilities plans to be
considered during the City's 2015 annual comprehensive plan amendment process that
addresses among other things, the appropriate school impact fee for single family
residential dwellings and multi- family residential dwellings for each district; and
WHEREAS, the Auburn Schoo! District issued a Determination of Non-
Significance for the 2015 - 2021 Auburn School District Capital Facilities Plan May 22,
2015; the Dieringer School District issued a Determination of Non- Significance for the
2016-2021 Dieringer School District Capital Facilities Plan June 1, 2015; the Federal

Way School District issued a Determination of Non-Significance for the 2016 Federal

Way School District Capital Facilities Plan May 8, 2015 and December 25, 2015; and

Ordinance No. 6581
December 28, 2015
Page 10of 7

ORD.D Page 91 of 201



the Kent Schooi District issued a Determination of Non-Significance for the 2015-2016
through 2020-2021 Kent School District Capital Facilities Plan July 17, 2015; and

WHEREAS the City of Auburn issued a Determination of Non-Significance (DNS)
on November 2, 2015 for the City of Auburn Year 2015 city-initiated comprehensive
plan map and text amendments (File No. SEP15-0030), and

WHEREAS, after proper notice published in the City's official newspaper at least
ten (10) days prior to the date of hearing, the Auburn Planning Commission on
December 8, 2015 conducted public hearings on the proposed Auburn School District
2015-2021 Capital Facilities Plan, the proposed Dieringer School District 2016 - 2021
Capital Facilities Plan; the proposed Federal Way School District 2016 Capital Facilities
Plan: and for the proposed Kent School District 2015-2016 through 2020-2021 Capital
Facilities Plan; and

WHEREAS, following the conclusion of the public hearing on December 8, 2015,
and subsequent deliberations, the Auburn Planning Commission, following individual
positive motions, made separate recommendations to the Auburn City Council on the
approval of the Auburn School District 2015-2021 Capital Facilities Pian, the Dieringer
School District 2016 - 2021 Capital Facilities Plan; the Federal Way School District 2016
Capital Facilities Plan; and for the Kent School! District 2015-2016 through 2020-2021
Capital Facilities Plan; and

WHEREAS, the Auburn City Council reviewed the recommendations of the

Auburn Planning Commission on the school district capital facilities plans at a regularly
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scheduled study session on December 14, 2015; and

WHEREAS, the Auburn City Council considered the recommendations of the
Auburn Planning Commission on the capital facilities plans at a regularly scheduled
meeting on January 4, 2016, and a positive motion approved the Auburn School District
2015-2021 Capital Facilities Plan, the Dieringer School District 2016 - 2021 Capital
Facilities Plan: the Federal Way School District 2016 Capital Facilities Plan; and for the
Kent School District 2015-2016 through 2020-2021 Capital Facilities (Ordinance No.
6580); and

WHEREAS, on December 14, 2015 the Aubum City Council at a regularly
scheduled study session reviewed amendments to Title 19 (Impact Fees) and more
specifically, Chapter 19.02 (School Impact Fees) pertaining to school impact fees for
single family residential dwelling units and multi-family dwelling units to be applied in the
City of Auburn for the Aubum School District; Dieringer School District, Federal Way
School District, and the Kent School District; respectively, based on the aforementioned
capital facilities plans for each of these districts; and

WHEREAS, the Auburn City Code provides for adjustments to school impact
fees based on a review of the capital facilities plans for each of the districts; and

WHEREAS, Section 19.02.060 (Annual Council Review) of the Auburn City Code
specifies that the Auburn City Council will in making its decision to adjust impact fees
take into consideration the quality and completeness of the information provided in the

applicable school district capital facilities plan and may decide to enact a fee less than
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the amount supported by the capital facilities plan. NOW THEREFORE, THE CITY
COUNCIL OF THE CITY OF AUBURN, WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Amendment to the City Code. Section 19.02.115 of the Auburn City
Code is hereby amended to read as follows.

19.02.115 Impact fee calculation and schedule for the Dieringer School
District.

The impact fee calculation and schedule below is based upon a review of
the impact fee calculation for single-family residences and for multifamily
residences set forth in the most recent version of the Dieringer School
District Capital Facilities Plan adopted by the Auburn city council as an
element of the Auburn comprehensive plan. The calculation is the
determination of the appropriate proportionate share of the costs of public
school capita! facilities needed to serve new growth and development to
be funded by school impact fees based on the factors defined in ACC
19.02.020.

| Effective January 1, 20452016, or the effective date of this ordinance
whichever is later, the school impact fee shall be as follows:

| Per Single-Family Dwelling Unit $3,270-00$3,330.00
Per Multifamily Dwelling Unit $4.725-00%1.518.00
(Ord. 6445 § 1, 2013; Ord. 6393 § 1, 2011, Ord. 6341 § 2, 2011; Ord.
6340 § 1, 2010; Ord. 6279 § 1, 2009; Ord. 6214 § 1, 2008; Ord. 6134 § 1,
2007; Ord. 6060 § 1, 2006; Ord. 5950 § 2, 2005.)
Section 2. Amendment to the City Code. Section 19.02.120 of the Auburn City
Code is hereby amended to read as follows.

19.02.120 Impact fee calculation and schedule for the Auburn School
District.

The impact fee calculation and schedule is based upon a review of the
impact fee calculation for single-family residences and for multifamily
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residences set forth in the most recent version of the Auburn School
District's Capital Facilities Plan adopted by the Auburn city council as an
element of the Auburn comprehensive plan. The calculation is the
determination of the appropriate proportionate share of the costs of public
school capital facilities needed to serve new growth and development to
be funded by school impact fees based on the factors defined in ACC
19.02.020.

Effective January 1, 20452016, or the effective date of this ordinance
whichever is later, the school impact fee shall be as follows:

Per Single-Family Dwelling Unit —$4,137424$5,330.88

Per Multifamily Dwelling Unit $3.5481+$2,625.01
(Ord. 6445 § 2, 2013; Ord. 6393 § 2, 2011; Ord. 6341 § 2, 2011; Ord.
6340 § 2, 2010; Ord. 6279 § 2, 2009; Ord. 6214 § 2, 2008; Ord. 6134 § 2,

2007; Ord. 6060 § 2, 2006; Ord. 5950 § 1, 2005; Ord. 5793 § 1, 2003;
Ord. 5232 § 1, 1999,)

Section 3. Amendment to the City Code. Section 19.02.130 of the Auburn City

Code is hereby amended as follows.

19.02.130 Impact fee calculation and schedule for the Kent School
District.

The impact fee calculation and schedule is based upon a review of the
impact fee and calculation for single-family residences and for muitifamily
residences set forth in the most recent version of the Kent School District's
Capital Facilities Plan adopted by the Auburn city council as an element of
the Auburn comprehensive plan. The calculation is the determination of
the appropriate proportionate share of the costs of public school capital
facilities needed to serve new growth and development to be funded by
school impact fees based on the factors defined in ACC 19.02.020.

Effective January 1, 20452016, or the effective date of this ordinance
whichever is later, the school impact fee shall be as follows:

Per Single-Family Dwelling Unit $5,486-00$4,990.00

Per Multifamily Dwelling Unit $3.378-:0052,163.00
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(Ord. 6445 § 3, 2013; Ord. 6393 § 3, 2011; Ord. 6341 § 2, 2011; Ord.
6340 § 3, 2010; Ord. 6279 § 3, 2009; Ord. 6214 § 3, 2008; Ord. 6134 § 3,
2007; Ord. 6060 § 3, 2006; Ord. 5950 § 1, 2005; Ord. 5233 § 1, 1999.)

Section 4. Amendment to the City Code. Section 19.02.140 of the Auburn City
Code is hereby amended to read as follows.

19.02.140 Impact fee calculation and schedule for the Federal Way
School District.

The impact fee calculation and schedule is based upon a review of the
impact fee and calculation for single-family residences and for multifamily
residences set forth in the most recent version of the Federal Way School
District's Capital Facilities Plan adopted by the Auburn city council as an
element of the Auburn comprehensive plan. The calculation is the
determination of the appropriate proportionate share of the costs of public
school capital facilities needed to serve new growth and development to
be funded by school impact fees based on the factors defined in ACC
19.02.020.

| Effective January 1, 20452016, or the effective date of this ordinance
whichever is later, the school impact fee shall be as follows:

l Per Single-Family Dwelling Unit $5-473-00 $2,899.00
| Per Multifamily Dwelling Unit -$4,834-00 $506.00
(Ord. 6445 § 4, 2013; Ord. 6393 § 4, 2011; Ord. 6341 § 2, 2011; Ord.
6340 § 4, 2010; Ord. 6279 § 4, 2009; Ord. 6214 § 4, 2008; Ord. 6134 § 4,
2007; Ord. 6060 § 4, 2006; Ord. 6042 § 1, 2006.)
Section 5. Constitutionality and Invalidity. If any section, subsection sentence,

clause, phrase or portion of this Ordinance, is for any reason held invalid or

unconstitutional by any Court of competent jurisdiction such portion shall be deemed a
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separate, distinct and independent provision, and such holding shall not affect the
validity of the remaining portions thereof.

Section 6. Implementation. The Mayor is authorized to implement such
administrative procedures as may be necessary to carry out the directions of this
legislation.

Section 7. Effective Date. This Ordinance shall take effect and be in force five
days from and after its passage, approval and publication as provided by law.

FIRST READING:
SECOND READING:
PASSED:
APPROVED:

NANCY BACKUS, Mayor
ATTEST:

Danielle E. Daskam, City Clerk

AP, VED FOR

Daniel B. Heid, City Attorney

Published:
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School Impact Fee Proposal

(Effective Year 2016)
School
s Multiple Famil Single Famil
District P y & y
Past 2015 | CFP says: Requested Change? Amount Past 2015 CFP says: Requested Change? Amount
fee, Per Amount Proposed | fee, Per Amount Proposed
ACC 19.02 in Ord # ACC 19.02 inOrd #
6581 6581
Auburn $3,518.17 | $2,625.01 $2,625.01 Decrease $2,625.01 | $4,137.21 $5,330.88 $5,330.88 Increase $5,330.88
Page 28 of Page 28 of
$893.16 $1,193.67
Dieringer | $1,725.00 | $1,518.00 $1,518.00 Decrease $1,518.00 | $3,270.00 $4,672.00 $4,672.00 Increase $3,330.00
Page 13 of $207.00 Page 13 of
$1,402.00
Federal $1,834.00 | $506.00 $506.00 Decrease $506.00 $5,171.00 $2,899.00 $2,899.00 Decrease $2,899.00
Way Page 28 & of Page 28 & of
30 $1,328.00 30 $2,275.00
Kent $3,378.00 | $2,163.00 $2,163.00 Decrease $2,163.00 | $5,486.00 $4,990.00 $4,990.00 Decrease $4,990.00
Page 31 of Page 30 of $496.00
$1,215.00
CFP = Capital Facilities Plan
ACC = Auburn City Code
11-6-15, Revised 12-28-15
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CITY OF — :

UBUR_N AGENDA BILL APPROVAL FORM

WASHINGTON

Agenda Subject: Date:

Ordinance No. 6583, Second Reading December 28, 2015
Department: Attachments: Budget Impact:
CD & PW Ordinance No. 6583 $0

Administrative Recommendation:
City Council introduce and adopt Ordinance No. 6583.

Background Summary:

Ordinance No. 6583 authorizes an amendment to Chapter 19.04.040, Assessment of
Impact Fees, of the Auburn City Code.

The proposed amendment to the assessment of Traffic impact fees would allow
applicants to pay the lowest rate in effect between the time that a building permit is
submitted to the City and the time that the City issues the permit to the applicant. The
City updates the Traffic Impact Fees annually. These updates can be either an
increase or a decrease depending on the capacity projects included and the projected
future growth of the city. In addition, the process to obtain a building permit from the
City can vary depending on the complexity of the project and the number of other
permits that may be required and can take a few weeks to several months and can
span over the period of time the City may change the fee. The proposed code revision
would allow an applicant to benefit from a reduction in the fee that may occur prior to
their construction of any improvements.

Reviewed by Council Committees:

Councilmember: Staff: Snyder
Meeting Date: January 4, 2016 Item Number: ORD.E
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ORDINANCENO.658 3
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AMENDING SECTION 19.04.040
OF THE AUBURN CITY CODE, ENTITLED "ASSESSMENT OF
IMPACT FEES” FOR THE PURPOSE OF REVISING CODE
LANGUAGE TO CLARIFY INTENT
WHEREAS, a review of the current Auburn City Code provisions revealed a need
to clarify the language regarding the assessment of the traffic impact fees; and
WHEREAS, the City Council updates the traffic impact fees on an annual basis;

and

WHEREAS, applicants may be within the building permit review process as the
time of a change in the fees; and

WHEREAS, if the applicant has not begun construction of their project or paid the
traffic impact fee they should be able to take advantage of a reduction in the fee
amount; and

WHEREAS, it is appropriate for the City to have the flexibility to allow the lowest
rate in effect between the application and issuance of a building permit.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. AMENDMENT TO CITY CODE.  That Section 19.04.040 of the
Auburn City Code be, and the same hereby is, amended to read as follows:

19.04.040 Assessment of impact fees.

A. Effective July 1, 2001, the city shall collect impact fees, based on
the fee schedule of the city of Auburn, from any applicant seeking a building
permit from the city for any development activity within the city.

B. Effective May 19, 2003, where a change in use increases the trip

generation by more than one whole PM peak hour trip, the director shall calculate
a transportation impact fee based on the increases in the trip generation rate.

!
t
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C. The director shali apply a heavy truck adjustment factor to the
transportation impact fees for industrial land uses, addressing the percentage of
vehicle trips for such uses made by trucks of three or more axles and the street
capacity used by such trucks in comparison to other vehicles.

D. The amount of impact fees shall be determined—atbased on the
lowest rate in effect between the time an applicant submits a complete
application for a building permit and the time of permit issuanceusing-the-impast
fee schedules—then—in—effest, or pursuant to an independent fee calculation
accepted by the director pursuant to ACC 19.04.050, and adjusted for any credits
pursuant to ACC 19.04.060.

E. Payment of impact fees shall be made by the feepayer at the time
the building permit is issued. The amount to be paid shall not be increased for
any applicant that submitted a complete application for the building permit before
the city established the impact fee rates.

F. Applicants that have been awarded credits prior to the submittal of
the complete building permit application pursuant to ACC 19.04.060 shall submit,
along with the complete building permit application, a copy of the letter or
certificate prepared by the director pursuant to ACC 19.04.060 setting forth the
dollar amount of the credit awarded. Impact fees, as determined after the
application of appropriate credits, shall be collected from the feepayer at the time
the building permit is issued.

G. The department shall not issue a building permit unless and until
the impact fees have been paid or credit(s) awarded.

H. For complete single-family building permit applications for new
development, redevelopment or a change in use, and prior to or at the time of
issuance of any single-family residential building permit for a dwelling unit that is
being constructed, the applicant may elect to record a covenant against title to
the property on forms prepared and provided by the city that requires payment of
transportation impact fees due and owing by providing for automatic payment
through escrow of these transportation impact fees due and owing to be paid no
later than at time of closing of the sale of the unit or at final inspection or
issuance of certificate of occupancy or 18 months from the date of issuance of
the original building permit, whichever comes first. Failure to pay shall result in
the following: _

1 If 30 days after the city has sent the responsible party written
notification of its obligation to pay the charges established in this chapter the full
amount remains unpaid, the responsible party shall be subject fo the
enforcement provisions of ACC 1.25.030 and 1.25.065. Written notification shall
be by regular and certified mail and to the most current available contact
information on file with the city. For the purposes of applying ACC 1.25.030 and
1.25.065, the responsible party shall constitute a property owner, the
property(ies) for which a pemmit(s) has been issued shall constitute the
property(ies) on which the violation is occurring, and the impact fee amount
remaining unpaid shall constitute a violation occurring on the permitted
property(ies) under these sections.
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2. Any unpaid charges adopted by this chapter that are outstanding
30 days from the date the charges are due shall constitute a lien against the
property(ies) for which a permit(s) has been issued in the amount of the unpaid
charges. In addition to the actions authorized in subsection (HX1) of this section,
the city may record a lien against the permitted property(ies) in the amount of the
unpaid charges and may immediately suspend any permits previously issued for
the lot or unit associated with the current development activity and shall limit the
granting of any future permits for the lot or unit until such time that all outstanding
water, sanitary sewer and storm drainage development charges are paid in full.

3. The appeals process authorized in ACC 19.04.080 shall not apply
to determinations made pursuant to this section.

l. For complete multifamily building permit applications for new
development, redevelopment or a change in use, and prior to or at the time of
issuance of any multifamily residential building permit that is being constructed,
the applicant may elect to record a covenant against title to the property on forms
prepared and provided by the city that requires payment of transportation impact
fees due and owing by providing for automatic payment through escrow of these
transportation impact fees due and owing to be paid no later than at time of
closing of the sale of the unit or at final inspection or issuance of certificate of
occupancy or 18 months from the date of issuance of the original building permit,
whichever comes first. Failure to pay shall result in the following:

1. If 30 days after the city has sent the responsible party written
notification of its obligation to pay the charges established in this chapter the full
amount remains unpaid, the responsible party shall be subject to the
enforcement provisions of ACC 1.25.030 and 1.25.065. Written notification shall
be by regular and certified mail and to the most current available contact
information on file with the city. For the purposes of applying ACC 1.25.030 and
1.25.065, the responsible party shall constitute a property owner, the
property(ies) for which a permit(s) has been issued shall constitute the
property(ies) on which the violation is occurring, and the impact fee amount
remaining unpaid shall constitute a violation occurring on the permitted
property(ies) under these sections.

2. Any unpaid charges adopted by this chapter that are outstanding
30 days from the date the charges are due shall constitute a lien against the
property(ies) for which a permit(s) has been issued in the amount of the unpaid
charges. In addition to the actions authorized in subsection (1)(1) of this section,
the city may record a lien against the permitted property(ies) in the amount of the
unpaid charges and may immediately suspend any permits previously issued for
the lot or unit associated with the current development activity and shall limit the
granting of any future permits for the lot or unit until such time that all outstanding
water, sanitary sewer and storm drainage development charges are paid in full.

3. The appeals process authorized in ACC 19.04.080 shall not apply
to determinations made pursuant to this section.

J. For nonresidential development composed of new development,
redevelopment or a change in use and inclusive of commercial office and retail
uses, light and heavy manufacturing uses, but excluding warehousing and
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distribution uses, and institutional development including but not limited to public
and private schools and colleges and hospitals, and prior to the issuance of any
permit application and following the execution of a payment agreement on forms
prepared and provided by the city, the applicant may elect to pay transportation
impact fees due and owing, less any credits awarded, no later than prior to
issuance of certificate of occupancy or 18 months from the date of issuance of
the original building permit, whichever comes first. Failure to pay shall result in
the following:

1. If 30 days after the city has sent the responsible party written
notification of its obligation to pay the charges established in this chapter the full
amount remains unpaid, the responsible party shall be subject to the
enforcement provisions of ACC 1.25.030 and 1.25.065. Written notification shall
be by regular and certified mail and to the most current available contact
information on file with the city. For the purposes of applying ACC 1.25.030 and
1.25.065, the responsible party shall constitute a property owner, the
property(ies) for which a permit(s) has been issued shall constitute the
property(ies) on which the violation is occurring, and the impact fee amount
remaining unpaid shall constitute a violation occurring on the permitted
property(ies) under these sections.

2. Any unpaid charges adopted by this chapter that are outstanding
30 days from the date the charges are due shall constitute a lien against the
property(ies) for which a permit(s) has been issued in the amount of the unpaid
charges. In addition to the actions authorized in subsection (J)(1) of this section,
the city may record a lien against the permitted property(ies) in the amount of the
unpaid charges and may immediately suspend any permits previously issued for
the lot or unit associated with the current development activity and shall limit the
granting of any future permits for the lot or unit until such time that all outstanding
water, sanitary sewer and storm drainage development charges are paid in full.

3. The appeals process authorized in ACC 19.04.080 shall not apply
to determinations made pursuant to this section. (Ord. 6455 § 3, 2013; Ord. 6341
§ 3, 2011; Ord. 6005 § 1, 2006; Ord. 5763 § 1, 2003; Ord. 5506 § 1, 2001.)

Section 2. ADMINISTRATIVE IMPLEMENTATION.  The Mayor is hereby
authorized to implement such administrative procedures as may be necessary to carry
out the directions of this ordinance.

Section 3. SEVERABILITY. If any portion of this Ordinance or its
application to any person or circumstances is held invalid, the remainder of the
Ordinance or the application of the provision to other persons or circumstances shall not

be affected.
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Section 4. EFFECTIVE DATE. This Ordinance shall take effect and be in

force five (5) days from and after its passage, approval and publication, as provided by

law.
FIRST READING:
SECOND READING:
PASSED:
APPROVED:
ATTEST:

NANCY BACKUS, MAYOR

Danielle E. Daskam, City Clerk

AP7£D ASTO FO?ZY :/\
n

el B, Heid, City Attorney\

PUBLISHED:
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Agenda Subject: Date:
Resolution No. 5193 December 24, 2015
Department: Attachments: Budget Impact:
Human Resources Resolution No. 5193 $0

Exhibit A

Administrative Recommendation:
City Council adopt Resolution No. 5193.

Background Summary:

For the purposes of setting forth the mutual understanding of the parties as to
conditions of employment for those employees for whom the city recognizes the Union
as the collective bargaining representative.

Reviewed by Council Committees:

Other: Executive Council

Councilmember: Staff: Roscoe
Meeting Date: January 4, 2016 Item Number: RES.B
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RESOLUTIONNO.5193
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
AUBURN, WASHINGTON, AUTHORIZING THE MAYOR
TO EXECUTE AN AGREEMENT BETWEEN THE CITY OF
AUBURN AND THE INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE WORKERS DISTRICT
LODGE NO. 160

WHEREAS, this Agreement is between the City of Auburn and the International
Association of Machinists and Aerospace Workers, Local 160 for the purposes of setting
forth the mutual understanding of the parties as to conditions of employment for those
employees for whom the City recognizes the International Association of Machinists and
Aerospace Workers, Local 160 as the collective bargaining representative; and

WHEREAS, the City of Auburn recognizes the International Association of
Machinists and Aerospace Workers, Local 160 as the exclusive bargaining
representative of all employees designated as International Association of Machinists
and Aerospace Workers, Local 160.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF AUBURN,
WASHINGTON, HEREBY RESOLVES as follows:

Section 1. That the Mayor is hereby authorized to execute the Collective
Bargaining Agreement between the City of Auburn and the International Association of
Machinists and Aerospace Workers, Local 160, which agreement shall be in substantia!
conformity with the agreement attached hereto as Exhibit A and incorporated herein by
this reference.

Section2. The Mayor is authorized to implement such administrative

procedures as may be necessary to carry out the directives of this legislation.

Resolution No. 5193
December 22, 2015
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Section 3. That this Resolution shall take effect and be in full force upon

passage and signatures hereon.

Dated and Signed this day of , 20

CITY OF AUBURN

NANCY BACKUS, MAYOR
ATTEST:

Danielle E. Daskam, City Clerk

APPROVED FORM:

Daniel B. Heid;City Atforney \

Resolution No. 5193
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RES.B

I
Exhibit A
FINAL AGREEMENT

NON-COMMISSIONED UNIT

CITY OF AUBURN

AND

INTERNATIONAL ASSOCIATION OF MACHINISTS

AND AEROSPACE WORKERS

DISTRICT LODGE NO. 160

2016-2018
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AGREEMENT
NON-COMMISSIONED UNIT
BY AND BETWEEN
CITY OF AUBURN
AND
INTERNATIONAL ASSOCIATION OF MACHINISTS
AND AEROSPACE WORKERS
DISTRICT LODGE NO. 160
January 1, 2016 — December 31, 2018
PREAMBLE

This Agreement is between the City of Auburn (hereinafter called the “City”) and the
International Association of Machinists and Aerospace Workers, District Lodge No. 160,
(hereinafter called “Union”) for the purposes of setting forth the mutual understanding of
the parties as to conditions of employment for those employees for whom the city
recognizes the Union as the collective bargaining representative.

Effective: January 1, 2016

C:\Program Files (x86)\neevia.com\docConverterPro\temp\NVDC\3CA47734-8086-4C63-B163-
E1D02AC881F3\PDF Convert.11885.1.FinalNonComm2016-2018Contract-Exhibit_A.docx
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